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VIA CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

James W. Majowski 
Vice President 
Ocean Technology, Inc. 
2835 N. Naomi Street 
Burbank, CA 91504 

Re: Facility at 2835 North Naomi Street, Burbank, CA 
Remedial Action Special Notice Letter for the 
San Fernando Valley Area l/Burbank Operable Unit 
Superfund Site in Los Angeles County, California 

Dear Mr. Majowski: 

The United States Environmental Protection Agency ("EPA") 
considers Ocean Technology, Inc. to be a potentially responsible 
party ("PRP") for the costs incurred in connection with contami­
nation at the San Fernando Valley Area l/Burbank Operable Unit 
Superfund Site ("Site") in Los Angeles County, California, and 
hereby requests your participation in upcoming negotiations to 
conduct certain remedial activities at the Site. Under Section 
107 of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 9607, 
responsible parties are liable for the cleanup of the Site, 
including all costs incurred by the government in responding to 
releases at the Site. 

EPA has conducted an Operable Unit Feasibility Study 
("OUFS") at the Site. The OUFS and a Proposed Plan were released 
for public comment in October 1988 and contained various interim 
remedial action alternatives. After considering the public 
comments on the OUFS and Proposed Plan, EPA selected the interim 
remedial 'action for the Site in a Record of Decision ("ROD") 
issued June 1989 and an Explanation of Significant Differences 
("ESD") issued November 1990. The selected interim remedial 
action includes design, construction, and twenty-year operation 
and maintenance of a groundwater extraction and treatment system 
at which 12,000 gallons per minute of water will be treated for 
volatile organic compound contamination. The treated water will 
be disinfected and delivered to a blending facility where it will 
be blended to reduce the nitrate levels in the water to the 
maximum contaminant level for nitrate. The treated and blended 
water will then be conveyed to the City of Burbank ("City") for 
distribution in the City's public water supply system. Excess 
treated water will be reinjected back into the groundwater. 



In accordance with Section 122 of CERCLA, 42 U.S.C. § 9622, 
EPA issued thirty-two special notice letters to PRPs in mid-1989 
for the implementation of the selected interim remedial action. 
Even though EPA extended the deadline for the PRPs to make a 
proposal to undertake or finance the interim remedial action, EPA 
received good faith offers from only four of the thirty-two PRPs 
who received special notice letters. 

On March 25, 1992, the Federal District Court for the 
Central District of California entered a Consent Decree signed by 
EPA, Lockheed Corporation ("Lockheed"), the City, and Weber 
Aircraft, Inc. ("Weber"), under which Lockheed and the City 
agreed to implement, and Lockheed, the City, and Weber agreed to 
finance, a portion of the interim remedial action specified in 
the ROD and ESD. On March 26, 1992, EPA issued an Administrative 
Order to six additional PRPs to design, construct, and provide 
non-routine maintenance of the blending facility for nitrate, 
related water transport and receiving facilities, and certain 
monitoring. The six PRPs who received the Administrative Order 
are Aeroquip Corporation; Crane Company; Janco Corporation; 
Sargent Industries, Inc.; the Antonini Family Trust; and Ocean 
Technology, Inc. Both the Consent Decree and the Administrative 
Order are limited to the operation and maintenance of the interim 
remedial action facilities for a period of two years after 
completion of a phased-in construction schedule. The perfor­
mance and financing of the remaining eighteen years of operation 
and maintenance ("long-term O&M"), as well as the recovery of 
certain costs, is the subject of this special notice letter. 

EPA has determined that the use of the special notice 
procedures set forth in Section 122(e) of CERCLA, 42 U.S.C. 
§ 9622(e), may facilitate a settlement between EPA and the PRPs 
for this Site. Thus, in accordance with Section 122 of CERCLA, 
this letter triggers a sixty-day moratorium on certain EPA 
response activities at the Site. During this sixty-day mora­
torium period, you and the other PRPs are invited to participate 
in formal negotiations with EPA. You are also encouraged to 
voluntarily negotiate a settlement providing for the PRPs to 
conduct or finance the response activities required at the Site. 
The sixty-day negotiation moratorium will be extended for an 
additional sixty days if EPA determines that the PRPs have 
provided EPA with a good faith offer to conduct or finance the 
long-term O&M and to reimburse EPA's past and future response 
costs. Should a 120-day negotiation moratorium take place, 
negotiations will conclude on September 1, 1994. 

A settlement between EPA and the PRPs would be embodied in 
an amendment to the existing Consent Decree between EPA, 
Lockheed, the City, and Weber. The amendment is to be executed 
within the 12 0-day negotiation period. A copy of the Consent 
Decree is enclosed to assist you in developing a good faith 
offer. 



If EPA is unable to reach agreement with the PRPs within the 
120-day period, EPA will take appropriate measures to ensure the 
complete implementation of the interim remedial action. 

As indicated above, the sixty-day negotiation moratorium 
triggered by this letter will be extended for sixty days if the 
PRPs submit a good faith offer to EPA. A good faith offer to 
conduct or finance the long-term O&M consists of one written 
proposal by the interested PRPs that demonstrates the PRPs' 
qualifications and willingness to conduct or finance the long-
term O&M and to reimburse EPA's past and future response costs. 
In order for your proposal to be considered a good faith offer, 
it must contain the following elements: 

A statement of the your willingness to conduct or 
finance the long-term O&M that is consistent with the 
ROD, ESD, and the enclosed Consent Decree and that 
provides a sufficient basis for further negotiation; 

A demonstration of your technical capability to under­
take the long-term O&M; including the identification of 
the firm(s) that may actually conduct the work or a 
description of the process by which the firm(s) will be 
selected; 

A statement of your willingness to reimburse EPA for 
past costs as well as the costs EPA would incur in 
overseeing your implementation of the long-term O&M; 

A response to the enclosed Consent Decree in the form 
of an amendment that will provide all changes that you 
would seek in order to conduct or finance the long-term 
O&M and to reimburse EPA's past and future response 
costs; 

A detailed statement of work or workplan identifying 
how you intend to proceed with the long-term O&M; and 

The name, address, and telephone number of the party 
who will represent you in negotiations. 

In accordance with CERCLA, EPA has already undertaken 
certain response actions and has incurred costs in connection 
with contamination at the Site, including but not limited to 
costs for the development of a basin-wide, non-operable unit 
specific remedial investigation. Although the government has 
already received $ 3,449,938.97 as reimbursement of certain costs 
pursuant to the Consent Decree, EPA has incurred and has yet to 
recover at least $ 12,392,764 in costs in connection with the 
contamination at the Site as of April 30, 1992, which include 
costs not recoverable under the Consent Decree. The exact costs 
will be provided to you shortly. EPA also anticipates expending 
additional funds for response activities related to the Site, 



which may include a remedial action or oversight of a remedial 
action. In accordance with Section 107(a) of CERCLA, 42 U.S.C. 
§ 9607(a), demand is hereby made for payment of the above amount 
plus any and all interest recoverable under Section 107 of CERCLA 
or under any other provisions of law. 

As indicated above, EPA anticipates expending additional 
funds in connection with the Site. Whether EPA funds the long-
term O&M or simply incurs costs by overseeing the parties 
conducting the response activities, you are potentially liable 
for all expenditures plus interest. 

Interest on past costs incurred shall accrue from the date 
of this demand for payment or any earlier demand, whatever is 
earlier; interest on future costs shall accrue from date of 
expenditure, pursuant to Section 107(a) of CERCLA, 42 U.S.C. 
§ 9607(a). Interest rates are variable. The rate applicable on 
any unpaid amounts for any fiscal year is the same as is 
specified for interest on investments of the Hazardous Substance 
Superfund which is determined by the Department of the Treasury. 
EPA is not required by CERCLA to issue a written demand for 
recovery of prejudgment interest. However, the date a written 
demand is made may be used by a court in determining the date 
from which prejudgment interest begins to accrue. 

In the event that you file for protection in the Bankruptcy 
Court, EPA reserves the right to file a Proof of Claim or 
Application for Reimbursement of Administrative Expenses against 
the bankrupt's estate. 

Remittance must be made payable to the "U.S. EPA Hazardous 
Substance Superfund" established pursuant to CERCLA in Title 26, 
Chapter 98 of the Internal Revenue Code, and must reference the 
San Fernando Valley Area l/Burbank Operable Unit Superfund Site 
(Nos. 5 9 and L6). Please send your remittance to: 

U.S. EPA — Region 9 
Attention: Superfund Accounting 
P.O. Box 360863M 
Pittsburgh, PA 15251 

If EPA does not receive your response within the sixty-day 
moratorium period, EPA will conclude that you do not wish to 
negotiate a resolution of your liabilities in connection with 
this response action and that you have declined any involvement 
in performing or financing the response activities. You may be 
held liable by EPA under Section 107 of CERCLA for the cost of 
the response activities EPA performed and performs at the Site. 
If a settlement cannot be reached and the PRPs elect not to 
conduct or finance the long-term O&M, EPA may choose from among 
the following options in order to assure full implementation of 
the ROD and ESD: (i) EPA may issue a unilateral order to the 
PRPs under Section 106(a) of CERCLA, 42 U.S.C. § 106(a) to 



perform the long-term O&M; (ii) EPA may fund the long-term O&M; 
or (iii) EPA may pursue civil litigation against the PRPs, 
pursuant to Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. 
§§ 9606 and 9607. 

EPA encourages good faith negotiations between you and the 
Agency, as well as coordination among the parties potentially 
responsible for contamination at the Site. EPA encourages PRPs 
involved at the Site to form a PRP Steering Committee. EPA 
believes that a PRP Steering Committee is the best vehicle for 
establishing and maintaining coordinated and constructive 
dialogue both within the PRP group itself and between PRPs and 
the Agency. 

For your information and to facilitate organization we have 
enclosed the names and addresses of the PRPs who will be 
receiving this special notice letter, as well as two fact sheets 
In addition, EPA will conduct a meeting on Thursday, June 2, 
1994, to answer questions regarding the scope of this special 
notice letter and the schedule for future negotiations. We will 
be notifying you or your representative of the meeting time and 
location. 

If you have any technical questions regarding the Site or 
this letter please contact: 

David Seter 
Hazardous Waste Management Division, H-6-4 
U.S. Environmental Protection Agency, Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 
(415) 744-2260 

Please direct any legal questions to: 

Marie M. Rongone 
Office of Regional Counsel, RC-3-3 
U.S. Environmental Protection Agency, Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 
(415) 744-1313 

My staff and I look forward to working with you during the 
coming months. 

Sincerely, 

David B. Jones 
Chief, Remedial Action Branch 

Enclosures 



James R. Buckley, Corporate Counsel 
Lockheed Aeronautical Systems Co. 
4500 Park Granada Boulevard 
Calabasas, CA 91399 

James W. Majowski, Vice President 
Ocean Technology, Inc. 
2835 N. Naomi Stieet 
Burbank, CA 91504 

Eugene J. Fox 
Pacific Airmotive Corporation 
2940 North Hollywood Way 
Burbank, CA 91505-1095 

Robert Depper 
31 Muth Drive 
Orinda, CA 94563 

William E.Tobias 
Premier Suede/Leather & Specialty 
Cleaners 
3098 North Califomia Street 
Burbank, CA 91504 

Robert Depper 
Glovatorium, Inc. 
3815 Broadway 
Oakland. CA 94611 

Bill P. Smith, President 
R&G Sloane Manufacturing Co., Inc. 
7777 Sloane Drive 
Little Rock, AR 72206 

Carl D. Hill,Vicc President 
Ryder Avialllnc. 
3111 Kenwood Street 
Burbank, CA 91504 

John D. Howard, President 
Industnal Bowling Corporation 
1819 West Olive Avenue 
Burbank, CA 91506-2435 

Christoph Tribull, President 
Sierracin Corporation 
12780 San Femando Road 
Sylmar, CA 91342 

Charles and Albina Brebbia 
4209 Verdugo Road 
Los Angeles, CA 90065 

Scott F. Wade, President 
Space Lok Inc. 
2526 North Ontario Street 
Burbank, CA 91504 

Lionel H. Uhlmann, Jr., President 
The Uhlmann Offices, Inc. 
13245 Riverside Drive, Suite 500 
Van Nuys, CA 91423 

Frank Zugel, President 
Stainless Steel Products, Inc. 
2980 North San Femando Boulevard 
Burbank, CA 91504-2522 

Terry S. Knezevich, President 
Steve's Plating Corporation 
3111 North San Femando Boulevard 
Burbank, CA 91504 

William E. and Evelyn Twiss 
Trustees, Twiss Family Tmst 
9741 Johanna Place 
Sunland, CA 91040 

• William E. Twiss, President 
Twiss Heat Treating Company 
2503 North Ontario Street 
Burbank, CA 91504 

Sandra E. Bowman, Tmstee 
Sandra E. Bowman Living Triist 
4245 Clybourne Avenue 
North Hollywood, CA 91602 

Denise E. McLaughlin 
4737 Nelroy Way 
Cannichael, CA 95608 

Sharon E. Schrick 
7525 Jeannie Court 
Loomis, CA 95650 

Frank W. Nerren, President 
Valley Enamelling Corporation 
2509 North Ontario Street 
Burbank, CA 91504 

George Hempstead, Vice President 
PH Burbank Holdings, Inc. 
333 South Grand Avenue, # 3400 
Los Angeles, CA 90071-3193 

Michael Labarre, President 
Weber Aircraft, Inc. 
1300 East Valencia Drive 
Fullerton, CA 92631 
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Thomas C. May, President 
The Pacific Partnership 
9363 Wilshire Boulevard 
Beverly Hills, CA 90210 

Maiy Aim Lorens 
2L Screen Printing 
11145 Marklein Avenue 
Mission Hills. CA 91345 

John P. and Melba R. Waschak 
Trustees, Waschak Family Trust 
19500 Coldstream Way 
Newhall, CA 91321 

Woodrow Robinson, President 
AH Plating, Inc. 
1837 Victory Place 
Burbank, CA 91504 

Melvyn J. and Laurie S. Bemie 
Trustees, Bemie Family Trust 
28787 Wagon Road 
Agoura Hills, CA 91301 

Melvyn J. Bemie, President 
Mel Bemie and Con^iany, tnc. 
3000 Empire Avenue, Box 7761 
Buibank. CA 91510 

William Fisch, President 
Accratronics Seals Corporation 
2211 Kenmere Avenue 
Burbank, CA 91504 

Eirik and Bergljot Liriius 
Tmstees, Lirhus Family Trust 
926 East Groton Street 
Burbank, CA 91504 

Eirik Liriius, President 
Adler Screw Products, Inc. 
3047 North Califomia Street 
Burbank, CA 91504 

J. Richard Morgan, Vice President 
Aeroquip Corporation 
3000 Strayer, P.O. Box 631 
Maumee, OH 43537-0631 

Robert J. and Glenda I. Hoiseth 
Tmstees, Hoiseth Family Trust 
2100 Maginn Street 
Glendale. CA 91202 

Robert J. Hoiseth, President 
B.J. Grinding, Inc. 
2632 North Ontario Street 
Burbank, CA 91504 

Joseph F. Bangs 
Bangs Manufacturing 
1601 West Burbank Boulevard 
Burbank, CA 91506 

Ronald Stassi, General Manager 
City of Burbank 
Public Service Department 
164 West Magnolia Blvd, Box 631 
Burbank, CA 91503 

R.S. Evans, President 
Crane Company 
100 First Stamford Place, 4th Floor 
Stamford, CT 06902 

Geno DeVandry, Administrator 
Estate of Eugene DeVandry 
c/o De King Screw Products, Inc. 
3330 Burton Avenue 
Burbank, CA 91504 

Michael Filijan, President 
Deltron Engineering, Inc. 
2800 North San Femando Boulevard 
Burbank, CA 91504 

Geno DeVandry, President 
De King Screw Products, Inc. 
3330 Burton Avenue 
Burbank, CA 91504 

James N. and Mary G. McEntee 
10739 Forest Street 
Santa Fe Springs, CA 90670 

Michael Filijan 
Filijan-Kuebler Properties 
2800 North San Femando Boulevard 
Burbank, CA 91504 

P.M. Harless, Vice President 
General Connectors Corporation 
1175 Aviation Place 
San Femando, CA 91340 

Henry P. Acuff, President 
Hydra-Electric Company 
3151 Kenwood Street 
Burbank, CA 91505 

Kay M. Glove, President 
BKT Enterprises, Inc. 
10901 Creek Road 
Ojai, CA 93023 

Robert J. Glove, President 
Janco Corporation 
3111 Winona Avenue 
Burbank, CA 91504 

Mario E. and Marisa A. Antonini 
Tmstees, Antonini Family Tmst 
11374 Tuxford Street 
Sun Valley, CA 91352 

Jerry W. Yochum, President 
Sargent Industries, Inc. 
2727 N. Grandview Blvd., Suite 302 
Waukesha, WI 53188 

James E. Himt, Vice President 
L.A.Gauge Company, Inc. 
7440 San Femando Road 
Sun Valley, CA 91352-4398 
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STATUS UPDATE FACTSHEET 
• ^ ederal, state, and local agen­

c y cies have been investigating 
JL and cleaning up groundwater 
contamination in the San Femando 
Valley since the problem was first 
discovered in 1979. This fact sheet 
provides an update of recent and fu­
ture activities conducted under the 
U.S. Environmental Protection 
Agency (EPA) Superfund program. 

Site Speciflc 
Cleanup Activities 

EPA has been evaluating and con­
structing individual cleanup plans to 
address the most immediate contami­
nation problems. These individual 
cleanup actions are called operable 
units (OUs). Operable units have 
been designated for North Holly­
wood, Burbank, Glendale North and 
South, and Pollock areas. The results 
of studies for each operable unit will 
be integrated into the long-term 
basinwide cleanup plan. The follow­
ing is a description of the status of 
each ofthe OUs. Figure 3 on page 5 
shows the status of each ofthe OUs 
within the Superfund process. 

[ M R T H HOlJyrWOOD O P E R A B I J ^ ^ 

In early 1989, EPA and the State of 
California, in cooperation with 
LADWP, completed construction of 

a groundwater extraction and treat­
ment facility to inhibit migration of 
contamination and begin to remove 
VOCs within a portion of the North 
Hollywood site. The facility began 
extracting and treating water on a 
24-hour basis in December 1989. 
The treated water, which meets state 
and federal drinking water standards, 
flows through a pipeline to 
LADWP's North Hollywood Pump­
ing Station for distribution to the 
public. 

EPA paid 90% and the Califomia 
Department of Health Services 
(DHS) the remaining 10% of the 
construction costs of the facility. 
EPA is now paying 90% and 
LADWP is paying 10% of the op­
eration and maintenance costs. EPA 
intends to recover the costs incurred 
during the investigation, construc­
tion, and operation of the North 
Hollywood operable unit from po­
tentially responsible parties (PRPs) 
in the North Hollywood area. 

fwmBAioc ppERABii m i ; ' ^ ^ ^ 
In June 1989, EPA signed the Record 
of Decision for the Burbank Oper­
able Unit, selecting a cleanup rem­
edy involving the extraction and 
treatment of 12,000 gallons per 

(Continued on page 4) 

BACKGROUND 
^ h e San Femando Valley Superfund 
Hstte is located in the eastem portion of 
^tbe San Femando Valley, between the 
iSan Gabriel and Santa Monica Moun-
plains. The San Femando Valley is an 
) important source of drinking waterfor 
V the Los Angeles metropoiitan area, the 
^Cities of Glendale, Burtiank, and San 
r Femando. La Caffada- Flintridge, and 
: the unincorporated area of La 
Crescenta. 

In 1980, after finding organic chemi­
cal contamination in the groundwater 
of the San Gabriel Valley, the Califor­
nia Oepartment of Health Services 
(DHS) requested all major groundwa­
ter users to conduct tests forthe pres­

e n c e of certain industrial chemicals in 
• the water they were serwng. The re­
sults of testing revealed volatile or­
ganic compound (VOC) contamination 
in the groundwater beneath large ar-

^ eas of the San Femando Valley. The 
\ primary contaminants of concem are 
I the solvents trichloroethylene (TCE) •, 
?and perchloroethylene (PCE), widely 
J used in a variety of industries includ­
i n g metal plat ing, machinery de­
greasing, and dry cleaning. • 

TCE and PCE have been detected in a 
large number of production wells a t ' 
levels that are above the Federal 

'Maximum Contaminant Level (MCL),^ 
'which is 5 parts per billion (ppb) for 
S . , • . ' . . , ; ; . • • • . ; • „ • . • : , ;_ :v ' - (Continued on page 2) 
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BACKGROUND 
each of these VOCs. The State of (Jlifornia MCL is also 
5 ppb for TCE and PCE. MCLs are drinking water 
standards. OtherVOC contaminants in the San Femando 
Valley have also been detected above Federal and/or State 
MCLs. As a result of the groundwater contamination, 
many production wells have been taken out of service. 
The water agencies of the San Femando Valley closely 
monitor the quality of drinking water delivered to 
residents. The water meets all federal and state 
requirements and is safe to drink. Due to groundwater 
contamination, much of the drinking water delivered to 
residents is purchased from the Metropolitan Water 
District (MWD) of Southem California. 

Nitrate, an inorganic contaminant, has also been detected 
in the groundwater in the San Femando Valley, consis­
tently at levels in excess of the MCL of 45 ppm. Nitrate 
contamination may be the result of past agricultural prac­
tices and/or septic system or ammonia releases. 

State and local agencies acted to provide altemative wa­
ter supplies and to investigate and clean up potential 
sources. EPA and other agencies became involved in co­
ordinating efforts to address the large-scale contamina­
tion. In 1984, EPA proposed four sites for inclusion on the 
National Priorities List (NPL): North Hollywood, Crystal 
Springs, Pollock, and Verdugo. The original boundaries 
of these sites were based on drinking water wellfields that 

^ 1 A b o v i 5 0 0 0 ppb 
SAN FERNANDO VALLEY BASM 
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Flguf«2. PCE Contamination Phinw 

were known to be contaminated by VOCs in 1984. In 
1986, the four sites were included on the NPL EPA man-, 
ages the four sites and adjacent areas where contamina­
tion has (or may have) migrated as one large site called 
the San Femando Valley Superfund Site. EPA uses the 
perimeter of the groundwater contamination plume as 
the boundary for ttie San Femando Valley Superfund site. 
This has allowed the agency to pursue a more compre­
hensive approach forthe investigation and cleanup ofthe 
contamination. Figures 1 and 2 show the TCE and PCE 
groundwater contamination plumes in the San Fernando 
yaae^..-.yZzz.'.:7y:.y777.:y:i3.:, • . :,•' -"-; v î-^-

In 1987, EPA and the Los Angeles Department of Water 
and Power (LADWP) signed a Cooperative Agreement. 

providing federal funds to perform a remedial investiga­
tion (Rl) of groundwater contamination intheSan Femando 
Valley. EPA is coordinating tiie large-scale effort for sub­
sequent groundwater monitoring and the basinwide 
groundwater Feasibility Study (FS).. 

EPA has divided the San Femando Valley Superfund Site 
into five operable units (OUs) to accelerate ttie investiga­
tion and cleanup of the study area. Each OU represents a 
discrete, interim containment remedy currently in progr^s 
throughout the eastem portion of the San Rimando Valley. 
EPA has signed Record of Decision (ROD) documents for 
four OUs in tiie San Fernando Valley: Nortti Hollywood OU 
(1987), Burbank OU (1989), and Glendale North and Soutti 
OUs (1993). The Nortt) Hollyw(K>d OU Interim Remedy is 
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BACKGROUND 
JContiiiatdframpastS) 

; currentiy operating. The Burbank OU 
is In the remedial design phase. The 

iRODsforttie Glendale North and Soutii; 
roUs wenB recentiy signed and ttiese; 
^ OUs will be entering tiie remedial de- | 
^slgn phase in the near hiture. A reme-^ 
fdiat investigation to determine ttie need \ 
t tor a possible fiftti OU in the Pollock, 
iarea is currentiy underway. All reme-i 
; dial actions established by EPA in ttie; 
{Records of Decision issued to date are i 
interim measures but are intended tis ̂  
be consistent with ttie overall long- ; 
term remediation of ttie San Femando \ 
Valley. EPA has not yet selected a final i 
remedy for the entire San Femando 

;Valley., /- 3'3yy v 7 

Local water suppliers and state agen-; 
cies are ensuring ttiat drinking water 
meets all state and federal standards.; 
Due to ttie use of altemative virater sup-1 
plies and regular testing by local w a - ' 

i ter suppliers, public drinking water i n ; 
^the San Fernando Valley is safe to^ 
îdrink. :z3ii33'yy:::--.zy:z:..y3 

Site Specific 
Cleanup Activities 

(Continued from page J) 

minute (gpm) of VOC-contami­
nated groundwater. The treated 
water will meet all MCLs and sec­
ondary drinking water standards, 
except for nitrate. The treated water 
will be disinfected and then blended 
with water which does not contain 
nitrate in excess of the MCL to re­
duce nitrate levels and meet the 
MCL. The treated water will be de­

livered to the City of Burbank for 
distribution. Excess treated water 
will be reinjected back into the 
groimdwater. 

A Consent Decree became effective 
on March 25, 1992 between EPA, 
Lockheed Corporation, Weber Air­
craft and the City of Burbank to de­
sign and construct the extraction and 
disinfection facilities. An Adminis­
trative Order was issued to six addi­
tional responsible parties to design 
and constmct the blending facilities. 

The extraction and treatment facili­
ties will be designed and constmcted 
in three phases. Phase I will extract 
and treat 6,000 gpm and is estimated 
to be operational in April 1994. Phase 
2 will extract and treat an additional 
3,000 gpm and is estimate to be op­
erational in April 1996, and Phase 3 
will treat another 3,000 gpm and will 
be operational by April 1998. The 
Consent Decree and Administrative 
Order also include operation and 
maintenance ofthe facilities for two 
years after Phase 3 is operational. 

EPA is still conducting source in­
vestigations and developing techni­
cal cases and intends to begin nego­
tiations with PRPs for the long-term 
operation and maintenance of these 
treatment facilities (for an additional 
18 years) in 1994. 

T^iM/iiswEMMMiimW^^ 

In late 1989, during the basinwide 
groundwater remedial investigation 
(RI), EPA foimd elevated concen­
trations of VOCs in the groundwa­
ter of the Glendale area of the San 
Femando Valley. In the Spring of 
1990, EPA commenced an RI of the 
Glendale area and by early 1991 

when the RI was complete, it was 
clear that there were two distinct 
plimies of VCXT contamination in the 
Glendale area. These two plumes 
were referred to as the Glendale 
North Plume and the Glendale South 
Plume. EPA then determined that 
these two VOC plumes should be 
addressed as distinct operable unit 
remedies and thus separate feasibil­
ity smdies were conducted to evalu­
ate cleanup altematives for each 
contamination plume. 

A Anal remedial investigation report 
for both Glendale North and South 
OUs was completed in January 1992. 
The Glendale North OU Feasibility 
Study was completed in April 1992 
and a Proposed Plan was presented 
to the public in June 1992. For Glen­
dale South OU, the Feasibility Study 
was completed in August 1992 and 
a Proposed Plan was released in 
September 1992. Public meeting and 
comment periods were held for both 
OUs. 

On June 18,1993, EPA signed both 
the Glendale North and South OU 
Records of Decision. These RODs 
describe EPA's selected remedies for 
the groundwater contamination in 
the Glendale Study Area. As a result 
of comments by the City of Glen­
dale on the Proposed Plans for the 
two OUs, indicating that the City had 
sufficient water credits to accept the 
water from both OUs, EPA deter­
mined that the treatment plants for 
the two OUs would be combined. 
This determination is documented 
in both RODs. 

The selected remedies consist of 
groundwater extraction and treat­
ment for the shallow aquifer system. 

(Continued on page 6) -4 
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Figure 3. Where the OUs Are Wilhin the Superfund Process 
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Site Specific 
Cleanup Activities 

(Continuedfrom page 4) 

The treatment facilities for both OUs 
will be combined at a single location 
in the Glendale North OU area. Com­
bining the treatment facilities will 
save resources, accelerate the start 
of remedial action, and allow EPA 
to conduct one negotiation with a 
combined pool of PRPs. 

Underthe selected remedy, ground­
water will be extracted at a rate of 
3,000 gpm for Glendale North and 
2,000 gpm for Glendale South for 
12 years. New extraction wells wiU 
be installed at locations that most 
effectively inhibit the migration of 
the contamination plumes. The ex­
tracted water will be treated for 
VOCs using either air stripping or'-
liquid-phase granular activated car­
bon (GAC). If air stripping is cho­
sen, then vapor-phase GAC adsorp­
tion will be used to control air emis­
sions. 

The extracted water will be treated 
to meet all MCLs and secondary 
drinking water standards, with the 
exception of nitrate. The MCL for 
nitrate will be met by blending with 
water which does not contain nitrate 
in excess of the MCL. The treated 
and blended water will then be con­
veyed to the City of Glendale for 
distribution through its public water 
supply system. If Glendale does not 
accept all or part of the treated wa­
ter, the water will be offered to an­
other municipality and/or reinjected 
into the basin or recharged at the 
Headworks Spreading Groimd. EPA 
anticipates the two OUs to be opera­
tional by 1996. 

EPA is currently in the process of 
negotiating with PRPs to pay for the 
design, constmction, and operation 
ofthe selected remedy, EPA's past 
costs associated with the RI/FS and 
EPA's future oversight costs. 
— _ » . — , - - .. , ,^ ,4. . . . , . . . . , , . „ . . ••••'•".•y!w<,<ir(tf; rrS.''<'Tig".W.'Jfc.>Aai 

5»0LI0CIC STTOY. . jy f f iA , ;^^^ ;^^^ 

The Pollock Study Area is located at 
the southem portion of the San 
Femando Valley Basin in the vicin­
ity ofthe Pollock Wellfield. EPA re­
centiy initiated a site assessment of 
the Pollock area because the 
basinwide VOC plumes extend into 
this area ofthe basin and concentra­
tions of TCE are in the range pf 50 -
100 ppb in the shallow groimdwa­
ter. This is of particular concern 
because another groundwater basin, 
the Central Basin, is located directly 
downgradient of the Pollock 
Wellfield area and further 
downgradient migration could im­
pact that basin. 

EPA is currentiy conducting a site 
assessment of the Pollock Study 
Area based on existing data. The site 
assessment is expected to be com­
pleted in the Fall of 1993. Based upon 
the results of the Site Assessment, 
EPA will determine what additional 
RI/FS activities would be appropri­
ate for the Pollock Study Area and 
whether or not an Operable Unit will 
be initiated. If an OU is initiated, the 
primary objective of such an interim 
remedy would likely be to contain 
the southem portion ofthe basinwide 
contamination plume and prevent it 
from migrating into and contaminat­
ing the Central Basin. 

In addition, LADWP has recentiy 
announced its intention to initiate a 

(Continued on page 8) 

S 
EPA uses a variety of resources to bull 
enforcement cases, including facility specif 
information, groundwater and vadose zon 
modeling results, and results fror 
investigations by state agencies. EPA ais 
requests information from industrial facilltie 
about historic property use, industri. 
processes, and hazardous substance handling 
The goal of the enforcement program is t 
compel responsible parties to design, construi 
and operate treatment facilities and reimburs 
EPA for prior and any future expenditures < 
• t h e s i t e . - - : ' " - / •••.:'. 

The enforcement process involves sever 
components, ail of which may be undenvs 
concurrentiy. Rgure 4 is a schematic of tti 
enforcement process. 

• INFORMATION GATHERING 

Based on information obtained from t^ 
Regional Water Quality Control Board an 
Cal-EPA/DTSC site investigations, as wt 
as information request letters sent by EP 
to individuals and/or companies regardir 
the use and handling of hazardou 
substances at the facility, EPA gathers ar; 
compiles information on facilitit 
throughout the San Femando Valley. 

• INFORMATION EVALUATION 

EPA evaluates the information gathered l 
determine which parties may be he! 
responsible for the groundwate 
contamination and the cost of groundwati 
cleanup remedies. EPA notifies parties th 
they are investigating activities at their sî  
through General Notice letters. A Gener 
Notice letter notifies a party that it may t 
potentially liable for tiie investigation ari 
cieanupof contamination. Potentialsourct 
include businesses, industries, oragencit 
that generate, transport use, treat, ston 
or dispose of hazardous substances. 
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ES EPA'S ENFORCEMENT PROCESS WORK? 
- . j * ^ . -.":xc' 

I LIABILITY IDENTIFICATION AND 

mmnamM 3 3 
After reviewing the information obtained 
^ m sfte i nv^ga t ions at tiw facility and 
; f rom the in format ion requests, EPA 
determines which parties shouU receive 
Special Notice tetters. Parties that receive 
Special Notice letters are referred to as 
potentially responsible parties (PRPs). 
Spectai Notice letters are sem to notify tiie 
parties of their liability for tiie groundwater 
contamination. Unlike General Notice 
letters, which indicate that parties may be 
potentially liable, Special Notice letters are 
sent ti> parties tiiat EPA has determined are 
potentially liable. These letters initiate a 
negotiation pnxess and require a'good faiti) 
o f fe f fay the company within 60 days of 
leceiving the letter. In a cost recovery case, 
£PA sends Demand for Payment letters 
lather than Special Notice letters. 

BEGIN NEGOnATKHfS H 

£PAttien attempts to negotiatean agreement 
ivtth tiie parties to imptement ttie mnedy 
and^or pay past and /or M a n costs. 

IF MEGOTUTIONS ARE UNSUCCESSFUL 

I f a settiemem k n d reached, EPA has ttK 
vauthoritytoissueaUnitateraiAdmbiistratiye 
Orderorfile a lawsuit ̂ i r ^ t l t t responsible 
party. 

; What Enforcement Activities Has 
1 EPA Conducted? 

Enforcement IS a cnjciai component of Superfund 
activities and EPA has been actively woridng to 
get responsible parties to contribute to remedial 
actions in the San Femando Va i l ^ . In September 
1989, EPAstgnedacooperativeagreement with 
the State Water Resources Control Board 
providing funds for the Regional Water Quality 
Control Board, Los Angeles Region (Regional 

investigations 

$ 

Remedial Design, 
Remedial Action 

and Past & Future 
EPA Costs 

> EPA Information 
Requests and 
Investigations 

• Regional Board 
Investigations 

> EPA Determines 
Thaf These Parties 
MAY BE Potentially 
Liable 

. EPA Determines 
Thai These Parties 
ARE Potentially 
Uable 

I EPA Negotiates 
with Special Noticed 
Parties to Fund 
Remedy and 
EPACosts 

Board) to oversee soil and grmindwater 
•investigations at indivMual facilities in the 

'San Fernando Vajley. The cooperative 
^reement has been renewed annually since 
) ]989. If Regional Board investigations 
i n f i r m soil or groundwater contamination. 
lhef(£iHtyisthenreferredtoEPA.in^ition, 
the Regional Board uses State funds to 
require and oversee individual facil i ty 
tieanups. Using its enforcement auttiority 
under Supertund, EPA makes determinations 
regarding individuais and companies who 
a re responsible fo r the groundwater 
contamination in the San Femando Valley. 
Most ofthe source-specffk; investigation and 
source elimination will be conducted by the 
faci l i t ies ( inc luding PRPs) Under the 
oversight of the Regional Board. 

in 1989-90. EPA sem Special Notice letters 
to 32 parties forttie BurtiankOU. EPAsettled 
(tiirough a Consent Decree) witii three parties 
and issued an Administrative Order to sbc of 
the remaining part ies fo r partial 
implementation of tiie remedy EPA intends 
to issue Special Notice letters in 1994 for 
/legotiations of the remaining operation and 
maintenance of the remedy. In 1992 and 
1993, EPA sem General Notice letters to 46 
PRF^ for 27 facilities in ttie Glendale North 
area and 19 PRPs for 12 fecillties in the 
Glendale Soutii area. EPA intends to pursue 
an Administrative Order on Consent for 
Remedial Design for a combined Glendale 
NorUi and South project ; 

i n July 1993, EPA sent 16 Demand for 
Payment letters to PRPs in the North 
Hollywood area, for cost recovery action. 
EPA and the Department of Justice held a 
meeting with tiie PRPs on July 22,1993 h) 
discuss the strategy for negotiations of past 
and future costs related to the North 
Hollywood OU and Basinwide activrties. 

j u n A. EPA's Enforcement Process 
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Site Specific 
Cleanup Activities 

(Continued from page 6) 

pump and treat project in the Pol­
lock Wellfield. Under theirproposal, 
a total of 3,000 gpm will be extracted 
from two Pollock production wells. 
The water will be treated and con­
veyed to LADWP's public water 
supply. While the primary objectives 
of this project are to protect 
LADWP's water rights and to sup­
ply clean drinking water to its public 
water distribution system, EPA will 
be working with LADWP to deter­
mine and evaluate the potential 
cleanup benefits associated with this 
project. 

VERDUGO STUDY AREit !;5r57:?3S»;?^«ji 

The Verdugo NPL site includes the '• 
contaminated groundwater in and 
around several wellfields located in 
the Verdugo Basin. The investiga­
tion ofthe nature and extent of con­
tamination in the Verdugo Basin was 
included in the Basinwide Ground­
water RI. In recent years, only the 
VOC perchloroetiiylene (PCE) has 
been consistentiy detected at concen­
trations at or slightiy above its MCL 
of 5 ppb, and in only a small number 
ofthe total wells sampled. However, 
nitrate contamination has been foimd 
to be extensive throughout the 
Verdugo Basin. 

EPA recentiy completed a site as­
sessment for the Verdugo Basin. The 
site assessment, entitied Site Assess­
ment and Monitoring Plan for the 
Verdugo Basin (April 1993), defines 
the hydrogeologic framework ofthe 
Verdugo Basin and characterizes the 

current and historic pattems of 
groundwater contamination. This 
site assessment is available for re­
view at the five information reposi­
tories listed on page 11. 

Due to the repeated detection of only 
very low levels of PCE in the 
Verdugo Basin, EPA has determined 
that remedial action in that Basin is 
not necessary at this time. However, 
EPA continues to sample its ground­
water monitoring wells in the 
Verdugo Basin on a quarterly basis 
to monitor the quality ofthe ground­
water and to observe any changes in 
the extent of contamination. 

Basinwide 
Activities 

EPA is preparing a Basinwide Fea­
sibility Study (FS) to analyze con­
tamination cleanup methods that will 
minimize public health risks and en­
vironmental impacts. The results of 
the Basinwide FS will unite 
basinwide technical needs, the op­
erable units, and agency roles into a 
statement of long-range cleanup 
goals and methods. The Basinwide 
FS includes both groundwater and 
vadose zone (the zone of soil above 
the water table) studies. 

A complete investigation of ground­
water contamination in the San 
Femando Valley was conducted 
through a Basinwide Groundwater 
Remedial Investigation (RI). The 
Basinwide RI Report was completed 
in December 1992 and describes the 
results of more than five years of 
investigation of groundwater con­
tamination in die San Femando and 

Verdugo Basins through 1991. This 
investigation is one of the largest 
projects of its kind in size and com­
plexity in the United States. This 
report has provided EPA a better un­
derstanding ofthe nature and extent 
of VOC contamination in the 
groundwater of the San Femando 
Valley. The Basinwide Groundwa­
ter RI was completed by LADWP 
with funding and technical oversight 
provided by EPA. 

As part of the Basinwide (jround-
water RI, EPA installed 87 ground­
water wells. Forty-one of these wells 
are sampled quarterly to monitor the 
nature and extent ofthe groundwa­
ter contamination in the San 
Femando Valley. All 87 wells are 
sampled annually. EPA is using the 
results ofthe Basinwide Groundwa­
ter RI to conduct a Basinwide 
Groundwater Feasibility Study to 
address VOC contamination in the 
groundwater of the eastem portion 
of the San Femando Valley. 

EPA has completed some initial ac­
tivities related to the Basinwide 
Groundwater Feasibility Study, in­
cluding technical memoranda on 
water rights and water management 
in the San Femando Valley and 
recalibration and verification ofthe 
basinwide groundwater fiow model 
incorporating the most recent data. 
The updated version of the model 
was completed in June 1993. EPA is 
now reviewing and evaluating vari­
ous groundwater remediation op­
tions for the basin including regional 
pump and treat, well-head treatment, 
innovative technologies and no-fur­
ther-action altematives. 

(Continued on page 10} 
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Site Specific 
Cleanup Activities 

(Continuedfrom page 8) 

EPA's interim actions to remove 
contaminants and inhibit migration 
from the most contaminated areas in 
North Hollywood, Burbank, Glen­
dale North, and Glendale South will 
be major components of the 
basinwide cleanup plan. The 
Basinwide (jroundwater FS will ex­
amine the need for additional actions 
to address the contaminants that have 
already reached the groundwater. 
EPA has been working with the San 

.Femando Valley water purveyors 
and the Upper Los Angeles River 
Area (ULARA) Watermaster to 
summarize past and future ground­
water management in the San 
Femando Valley. 

SOU MVESnSATIOI 
tk^J<.'i •--Ci''iiii'iriy^>ai;-^i ia^ai 

During 1993, EPA also initiated 
work on a vadose zone FS to exam­
ine ways to protect the groundwater 
from contaminants in the soil that 
could reach the groundwater in the 
future. As part of this FS, EPA will 
review and evaluate options for 
cleanup of V(X^ contamination in 
the vadose zone ofthe San Femando 
Valley. EPA intends to develop a 
methodology for use at sites with 
known VOC soil contamination. 

Public 
Involvement 

EPA is committed to informing com­
munity members and other interested 
parties about the federal process for 
addressing contamination in the San 
Femando Valley. 

EPA encourages open conununica­
tion between the public, EPA, and 
state and local agencies. 

The Community Relations Plan for 
the San Femando Valley Superfund 
sites was updated in August 1993. 
The plan was revised to reflect com­
munity relations activities conducted 
since its previous revision in 1990. 

EPA's Proposed Plan for the Glen­
dale North OU was prepared in the 
form of a fact sheet and was distrib­
uted in July 1992 to approximately 
1800 individuals on EPA's mailing 
list for the San Femando Valley 
Superfund Sites. A public meeting 
was held in the City pf Glendale on 
July 23,1992 to discuss EPA's pre­
ferred altemative for groundwater 
cleanup and other altematives. EPA 
gave a brief presentation regarding 
the Proposed Plan, answered ques­
tions, and accepted conunents frxim 
members of the public. A 60-day 
public comment period was held be­
tween July and September 1992. 

In September 1992, EPA presented 
its Proposed Plan for addressing the 
south plume of groundwater con­
tamination in the Glendale Study 
Area. A public meeting was con­
ducted by EPA on October 21, 1992 
to present the proposed cleanup plan 
for tile Glendale South OU. Com­
ments from the public were accepted 
through January 19,1993. . 

EPA has distributed several other 
fact sheets, including one in March 
1993 presenting results and findings 
fix>m the Basinwide Remedial Inves­
tigation, and a June 1993 fact sheet 
announcing the selection of a cleanup 
remedy for the Glendale North and 
South Operable Units. 

All of the documentation and mate­
rial produced regarding the above ac­
tivities is available at the five infor­
mation repositories listed on page 11. 
In May 1992, an audit of these re­
positories was conducted to.deter­
mine the availability and condition 
of the documents. Documents that 
were missing or in poor condition 
were replaced with new copies and 
the information repositories are now 
up-to-date. The administrative 
records for each of the OUs is at all 
five information repositories, al­
though some of the administrative 
records are only on microfilm and 
some are only in hard-copy format 
To view the microfilm, please see 
the reference desk librarian at the re­
positories. 

The Community Work Group 
(CWG) that had met quarterly from 
March 1987 tiirough December 1991 
was discontinued in early 1992, due 
to lack of attendance. EPA and 
LADWP participated in the meetings 
to discuss technical issues and man­
agement strategies with interested 
San Femando Valley community 
residents, elected officials, agency 
representatives, and environmental 
and business leaders. The group was 
designed to review Superfund work 
and provide input and feedback to 
EPA and other agencies involved in 
the San Femando Valley cleanup. 
EPA also used the group as a means 
of information exchange with key 
representatives ofthe San Femando 
Valley community. 

EPA has been involved in a variety of 
other community relations activities, 
including briefings to community 
groups such as the League of Women 
Voters and area Rotaiy Qubs. 
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i t ? . / . - - WHAT*! SiS UPERFUND? 
ry»m'«?W!i,l,7;-S 

"̂  Superfrind is the commonly-used iuune for tfie 
':Com|HiehensiveEnvircHinKntalRespcsise,CQmpai-

ŝatiOT, and Liability Act (CERdA), a federal law; 
enacted in 1980 and amended in 19S6. CERCXA 

.enables EFA to respond to hazardous sites that 
threat^ {wblic health and the enviroiunent where; 
owners or operators are either unwilling co* unable 

:; to address the contamination themselves. , ; 

r -Two major steps in tihe Superfund process are to 
cmduct an in-depth investigation of a site ((^led a 
Remedial Investigation) and evaluate: possible' 
cleanup altematives (the Feasibility Study). During 
the Remedial Investigation, information is gathered 
to determine the general nature, extent, and sources 
of contamination at a site. Using the altemadves 

i.: developed during the Feasibility Study, EPA se-
^i '3 lects a preferred cleanup altemative considering the 

z333''''^'^''' 3'i3 
-following criteriia: (Oovoall [^otection of humah 
health and the rayinxunent; (2) ccnnpliance with 

'State and federal laws; (3) Itmg-term efifectiveness; 
(4) reducti<xi of potency of die contamihation (tox­
icity), ability of tiK c«itaminants to move tfaroo^ 

.iht envir(ximeht (mc^ility), and the ammiiit of coti-; 
tamination (volume); (Sjcosit; (6) short-term effec-' 
tivraess; (7) bow easily an altemative can be ap­
plied (implementability); (8) state acceptance; and 
(9)commimitykx^eptaroe. ;• ;-i^*"^ 33 ' i ' i 3 - ' - i 

Once the final cleanup plan has been selected, EPA 
formalizes this decision by signing a Recc^ of; 
Decision (ROD). The ROD also contains a 
Responsiveness Summary, JEPA's response to 
public comments. Design and actual cleanup 
activities (Remedial Design and Remedial Action) 
cantbeaproceed, \ ' : - i i : 3 ' 3 z 7 i Z "'AA'-': •""••,?•'-,! 
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United States Environmental Protection Agency 
Region 9 
75 Hawthome Street (H-1-1) 
San Francisco, CA 94105 
Attn: Fraser Felter 
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INSIDE: STATUS OF ACTIVITIES AT THE SAN FERNANDO VALLEY SUPERFUND SITES 

Look for recycling symbols on 
products you buy. Such symtxils 

identify recycled or recyclat>le 
products. Support recyding 
markets t>y buying products 

made from recycled material. 

Printed on Recycled Paper 



EPA ^.S^RA,l^dldieed Corpbration/ 
Weber Aircraft and City of Burbank Sign 
Agreement to Conduct Cleanup Activities 

Uiiilcd Sidles EinironnH'iitalPiolcclion Aijcncij. Region IX. Scin Francisco 

f t t i SnMt No. T 8aptMiib«rien 

r 

f 

The U.S. Enviroomeotal Protecticm Agency (EPA), 
dwGtyofBuibank.dieLoc]d)eedCoiporaiioQ(Loddieed) 
and Weber Aircraft. Inc. (Weber Aircraft) have signed an 
egreement under which Lockheed will design and con* 
stnict a groundwater treatment system to clean up ooo-
tamination m the Buibank area. EPA estimates Ihe 
current value ofthe woric at $60 millico. Weber Airoaft 
will cootribute $3.75 million to be used toward die deagn 
and coDsttuctioD costs. The treated water will be blended 
with water finom existing water s i l l i e s of die M e t n ^ I i -
tan Water District of Southem Califomia and distiibuted 

by ibt Gt f of Buibank d n o u ^ its public water sqipiy 
system. Any excess water wJl be reinjected into die 
.groundwater aqntfer.* -

H i e treaunent fadlity coostnicted by Lockheed wiU 
lemove die voIatiJe organic compounds (VOCs) that 
have contaminated die water. However, die water may 
also contain nitrates which will not be removed by die 
treatment plant The nitrate levels will be reduced to 
below drinking water standards l>y blending die treated 
water with water which does not contain h i ^ levels of 
nitrates. 

i 

i i i i t h e aQToemeriibB^ Wik^efAlrail,']^ i i ^ i i l l i § i M ^ 
document Known as a Consent Decree. This document is ava&;b4e tor jyiblc review al the EPA Superlund Reconte 
Cenier in San Francisco. EPA has placed a copy of the Consent Deaee at the Intonmalion r^osHories listed on the 
last page of this fact sheet If the copy % not availabie. oontad Ftaser Fefter at 415/744-2181 to receive a copy. If 

::;̂ iiNŵ iii«shlo comment.!^ 

llMiiiilMiiiiiiiiiiiiiiiiH 
liiiiHiiiiiiiiiiiiiiiH^^^^^ 
iiiiiHiiiiiiitiiiiiK^^^^ 
iiiiiliilKIWiiiiiiilliiiliS 
iiiiiiiiiiiiiiiiii;!-^?^^ 
liiillillliiillliiilBM 

Comments willbe recerved by thflPfloarlment of Justice UP to and indtiding Octobers. 1991.Commentsshould 
nSv specfficalty to the United Slates versus the City of Burtank. the Lockheed Corporation and Weber AJicraft Inc. 
D J . Reference Fio. dO-11-2-442. After the comment period closes, the federal govemmem wUI prepare responses 
lo all sjgnlfcani puWc comments. The Departmenl of Justice will consider an ̂  the comments arxJ dedde whether 
fhe setOement is still appropriale and adequate in light of the comments. 9 the Depanmem of Justice still thinks that 
Vie Decree shoukl be made effective. 8 wiB requesfthe Court to emer the Decree. A judge assigned to oversee this 
govemment action wUI review the comments and responses and determine B the agreement between Lockheed. 
Weber Aircraft. EPA, and Ihe City of Buibank is in the puWc Weresf and shouW IheTefore be made effective. The 

lijnriaJ.6etifemem'ahdreSif>^ 

*Boldfao« words ars defined in tfw olosury on page 4. 



SITE BACKGROUND 

Ths San Femando Valley is located t)etween tfw 
San Gabriel Mountains and tfte Santa Monica Moun­
tains. Several groundwater basins in tfw valley are 
odactively referred to as the San Femando Valey 
Basia The basin is an important source of drinldng 
water for the Los Angeles metropolitan araa, La 
Crescenta. and the cities of Glendate, Burbank. and San 
Femando (Figure 1). 

In 1986. EPA placed four sites in the San Femando 
Valley Basin on the Superfund National Priorities Ust 
(NPL). The NPL b a list of the most seriously contami­
nated hazardous waste sites eligible for federal deanup 
funds under the Superfund program. As shown on 
Figure 1. the four sites are North Hollywood. Crystal 
Springs, Verdugo, and PoBock. The sites are located in 
tfve cities of Los Angeles, Burbank, and Glendale. Al­
ttiough specific groundwater cleanup actions are taking 
place at each sits, EPA manages the entire San Femando 
Valley Basin cleanup as one large site referred to as ttw 
San Femando Valley Study Area. 

WORK TO BE PERFORMED 

Based upon a feasibOity study of altemative mediods 
to clean vp die site, public comments oo tbe reoxnmaided 
plan, and other Buibank Study Area infcHmadoo. EPA 
selected the interim cleanup mediods for die site in a 
Record of Decision (ROD) issued May 1989 and an Expla­
nation of Significant Differences (ESD) issued November 
1990. The selected mterim groundwater cleant^ method 
invdves pumping groundwater frooi wells installed for 
cleani^) purposes and dien forcing air or steam into the 
water (using air or steam strippers) to remove contamina­
tion. The treated water will dien be distributed by die G ^ 
of Buibank through its public water siqiply system, or 
reinjected into die aquifo*. 

In die Consem Decree, Lockheed has agreed to design 
and construct a plant which can treat 12,000 gallons per 
minute igpvo) of groundwater. The plant will be ccm-
stmcted in diree phases. The first i^ase will treat 6,000 

SAN FERNANDO VALLEY GROUNDWATER BASIN SUPERFUND SITE 

San Qabrlai Mountalna 

Z * ' . ^ ^ ' ^ - - - Rgure t=:̂  

QROUNDWATER BASIN BOUNDARY FREEWAYS #STUDrAHEA 
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Cpm; die second, 9.000 gpm; and die final. 12,000 gpm. 
Lockheed will pay for die operation and mamtenanpe 
costs for two years after die completion of Phase 3. 

Buibank will deagn and construct facifities to disin-
Act aod ooovey the treated water to a bleodiog ficility. 
Lockheed will pay fn^ die costs of performing dus woik 
np to $200,000. 

Buibank will accqx all die treated water it can nse. 
H ie remaining water will be reinjected into die aqufier by 
lA'khrrd 

POTENTIALLY RESPONSIBLE 
PARTIES 

As pan of its investigation of the Buibank Study 
Area, EPA identified paities (Imown as potentially le-
qxNisible parties or n i P s ) it believes may be iegaUy 
responsible for the cleani^ of contamination at die site. 
Hiis fact sheet explains die work to be done under tbe 
CoosentDecreesignedbyEPA and direePRPs.Locldieed. 
Weber Aircraft, and die Qty of Buibank. 

ADDmONAL TERMS OF THE 
W^GREEMENT 

Additional terms of die Consent Decree leqoire 
LoddieedlD: 

* Cbotrol air emissions firom n r or steam s t i ^ 
pers to comply widi die Soudi Coast Air 
Quafity Management District and EPA ittn-
danls. 

« Pay EPA's fijhire costs conoeciBd to die 
Buibank ate during the dme die Consent 
Decree is in effect and reimburse EPA for its 
past costs at die Buibank site in die amount of 
$1,958,930. 

Inadditioo,Lockbeed, Weber Ainraft.anddieCiQ'of 
Buibank will become liable for stipulated pmalties if diey 
fail to ccmply widi die terms of die agreement 

WHAT is SUPERFUND A N D M ^ 

i n 198t), Oohgresisi passed a lavirrai^^ ttie COITI^ 
prehenslve Environmental Response. Conpen­
sation, arxl Uability Act (CERCLA). oommortiy 

; oaBertS the Superfuhd^T^^ Superfuifid 'An0 i ^k 
; :rf>enits; iarid Reauthorization A d (S»ARA} I fas 
î paisseNilSy^^C^ 
prove the Superf^ lavir. Jhe law £iuttioHz(aiB|Kî  
lederal Qovemment to respond directly to re­
leases or threatened releases of hazardous ̂ /Jsy 
stances that may endanger pubficheaHh.welfare, 
orlheenvironmem. Legal actions can be taken to 
force parlies responsible for causing ttie contami­
nation to dean up those sites or reimburse the 

:̂ :"Sijpei1und i lbr • that^st s'oJ ' i a e a r | | t l ! S ' - i ^ ^ 
responsible for site contarrunation cannot be found 
or are unwilling or unable to clean up a site. EPA 
canusemonlesfromSuperfundlocleanupasle. 
The Superfund is actually the tnjst hind thai 

finances these deanup acttons. CERCLA estat>-
Ished a $1.6 baton lund made i ^ of taxes on 
crude oB and commercial chenvcals. When the 

; ' ; ; ^ | | |e^ |>d 'wpre^ 

monies are made available to the Superlund di-
rectiy from excise taxes on petroleum and feed-

| i s i o ^ ' | f i e n ^ ^ 
cal derivalives, an environmental tax on corpora-
tkins. appropriations made by Con^^ss from gen­
eral tax revenues, and any nnorties recovered or 

tamination. Reauthorization of the S u p e r f i ^ was 
||li|>|»raie<i^';i^^ 
ib i i i | | ^ ' 'p |s^ l^ 
Presidem. This provkled an additional $5.1 biBion 
and authority to continue funcfing under the exisl-

®'P*?<i'i(n 
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WORK REQUIRED BYTHE 
AOD NOT INCLUDED IN 
THIS SETTLEMENT 

I b e fdlowing are items which arenec-
cssaiy for tbe completion of die remedy 
described in die Buibank ROD. but which 
« e not pan of dus settiement EPA intends 
to have diese tasks perfcmned through fti-
ture enforcement actions or judicial settie­
ments: 

• The deagn and ccmstiuction of a 
fiaciUty to blend tbe treated water 
with water received fiom die 
MetropoUtan Water District of 
Soutiiem Cafifonia 

• Tbe perfonnance of operation 
and maintenance of die treatment 
facility beyc«d the two years 
covered in die agreoneot 

MINOR MODIFICATIONS TO 
THE REMEDY 

The Consent Decree also ccMitains scxne 
nonsignificant modifications to the rem­
edy selected by the ROD and Explanation 
of Significant Differences (ESD). These 
modifications are so minor diat they do not 
need to be described in an ESD. The modi­
fications all relate to die conditions under 
which Lockheed may discharge extracted 
water and the hazardous waste and air 
regulations which must be followed. Fn* 
specific details, see C ĉmsent Decree, SQC-
tiQDVII,SubpanF. 

Glossary 
AIR/STEAM STRIPPING: A treatment method that removes 
volatile oiganic compounds fiom contaminated water liy fbic-
ing air or tteam through tbe water. Tlic volatile chemicals 
evaporate «iien eiqweed to ttic air. 

AQUIFER: A particular zone or layer of rode or soil bdow die 
earth's surface dirou^ which groundwater moves in sufficient 
quantity 10 aerve as a source of water. 

CONTAMINAKT PLUME: A three-dimensional zone widiin the 
groundwater aquifer containing contaminants diat generally 
move in the direction of. and with, groundwater flow. 

ESD (Explanation of Significant Differences): A documem 
which describes significant but not fundamental changes wtucb 
have been made to a lemedlal action plan described in the ROD. 
Fundameittal dianges are described in a ROD amendment 

FEASIBILfTY STUDY: An analysis of deanup or remedial 
alternatives to evaluate dieir effectiveness and to enable EPA 
to identify a preferred altemative. 

GAC (Granular Activated CartMn): An adsoipdve material that 
attracts and holds contaminants. GAC has been demonstrated 
to be especiaUy effective due to its large adsorption suiface 
area. 

GROUNDWATER: Underground water that saturates pores in 
soils (K openings in rock. 

NPL (NatkMial Priorities List): A list of the top-priority hazard­
ous substance sites in the country that are eligible for investi­
gadon and deanup under the federal Superfund program. 

NrrRATE: A salt of nitric add, which is colorless, poirosive acid 
containing nitrogen. 

PRP (Potentially Responslbie Party): An individual, company, 
orother entity potentially responsible and therefore potentially 
liable for the cost of deaning up contamination at a Superfund 
site. 

ROD (Record of Dedsion): A public document that exphuns 
what deanup altemative will be used at a spedfic NFL site. 
The ROD is based on information and technical analysis 
generated during the remedial investigation/feasibility study 
and consideration of public comments and community con­
cerns. 

VOC (Volatile Organic Compound): An organic (carbon contain­
ing) compotmd that ev^x>rates readily at room temperature. 
VOCs are commonly used in dry cleaning, metal plating and 
machinery degreasirig. 
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v : ..^RMOREINFORMAnON^^^^ 

I b e Superfimd (ffogram places a faigli priori^ «n community involvement during hazankws waste 
cleantqis at Superfund sites. Ifyou would fike more infomiation cr have questions about the Consent Decree 
or other shidy-related activities widiin dte Buibank Study Area, please contact the foUowing individuals: 

FraserFelter 
Community Relations Coordinator 

V.S.EPA 
75 Hawthome Street (fl-l-I) 

San Francisco. CA 94105-3901 
{415)744-2181 

Terry^Wlson 
Media Contact 

UJS.EPA 
75 Hawthome Street (E-1) 

San Francisco. CA 94105-3901 
(415) 744-1578 

Chris Stubbs 
Remedial Project Manager 

U^ .EPA 
75 Hawthome Street (H-6-4) 

San Francisco. CA 94105-3901 
(415)744-2248 

If you are not cuirentiy on die Burbank Study Area mailing list and would like to receive future fact sheets, 
please call EPA's Toil-Free Informatioo Line al (800) 231-3075. 

BURBANK STUDY AREA INFORMATION REPOSITORY 

Copiesof die Ccmsent Decree and dieBurbankOperableUnitAdminisb^cxiRecord.whicbisafilecootainingodier 
study^ated documents have been placed for public review at die following five kxaticns. If the copies are not 
available, ccmtact Fraser Felter, (Community Relations C^rdinator, at (415) 744-2181. 

California State University Northridge Library 
18111 Nordhoff Sueet 
Northridge, CA 91330 

(818)885-2285 
Contact: Mary Finley 

The University Research Library/U.C.LA. 
Public Affairs Service 
405 Hilgard Avenue 

Los Angeles, CA 90024 
(213) 825-3135 

Contact: Barbara Silvemail 

LJLD.WJ*. Library 
111 North Hope Street Room 518 

Los Angeles, CA 90012 
(213)481-4612 

Contact: Joyce Puroell 

City of Glendale PubUc Library 
222 East Harvard Street 

Glendale. CA 91205 
(818) 956-2027 

Contact: Lens Brown 

City of Burbank PubUc Library 
110 North Glenoaks Boulevard 

Burbank, CA 91502 
(818) 953-9741 

Contact Helen Wang 

We Strongly Urge You to Review and Comment on tiie Burbank Operable Unit Consent Decree. 
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MAILING LIST COUPON 

If you did not receive this fact sheet in die mail and would like to be included on die San Fernando Valley Basin 
mailing Ust, please fiU out dus coupon and rehun it to die EPA Office of Community Relations. 

Name: Telephone:. 

Address: 

Organization/AfTiliaUon (if any): 

Retum to: 
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WORKS 
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• One galton of used oi can be re­
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quality lubricating o i . 
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1 WHEREAS, tha United States of America ("United Statea"), on 

3 behalf of tha Administrator ef tha United States Environmental 

3 Protection Agency ("EPA"), has filed ooneurrantly with this Con-

4 sent Decree ("Consent Oacree" er "Decree") a complaint in this 

5 matter pursuant to tha Comprehaneivo Environmental Raspons*. Com-

6 pensation and Uability Aot, 42 0.8.C. S 9601 a£ eeq.. es amended 

7 by tha Superfund Amandmmnta and Raauthoritatlon Act ef 19S6, Pub. 

a L. No. 99-499, 100 Stat. 1613 (1986) ("CERCLA"), s**)cing to eom-

9 pel the Defendants in this action to perform certain ramadial ac-

10 tions and te r*cov*r c*rtain r*spons* eoete that hav* b**n and 

11 will b* incurred by th* United state* In r*spons* te allagad 

12 releaaes and tlir*at*n*d r*l*as«* ef hasardous eubstanc** from a 

13 facility as d*fin*d in S*ction 101(9) ef CERCLA, 42 U.S.C. S 

14 9601(9), known as th* Burbank Oparabl* Unit Sit* ("th* Sit*"). 

15 located in Burbank, Caiifemia; and 

16 WHEREAS, the Burbank Operable Unit Sit* i* • part ef th* San 

17 Fernando Valley Suparfnnd eite #1 (alao known a* th* Worth Rol­

ls lywood Area suparfund ait*), whieh was listed en th* National 

19 Prioritias List ("NPL") In JUn* of 19SS, pursuant te CERCLA Sac-

20 tion 105, 42 U.S.C. f 9605; and 

21 WHEREAS, the United Statee all*«*s that th* paat, present, 

22 and/or potantial migrations of "hatardouo eubetanc**," as defined 

23 in Section 101(14) ef CERCLA, 42 U.S.C. | 9601(14), from th* Sit* 

24 constitut* actual and/or thr*at*n*d *r*l*as**," a* d*fin*d in 

25 Section 101(22) of CERCLA, 42 tl.S.C. f 9601(22), and further al-

26 leges thst th* Leckh**d Corporation ("Lockhead"), Weber Aircraft, 

27 

11 
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Inc. ("Weber"), and tha City ef Burbank, California (the "City") 

are pereona aubject te liability under Section 107(a) ef CERCLA, 

42 U.S.C. S 9607(a); and 

WHEREAS, Lockheed, Weber and tha City are persons, as 

defined in Section 101(21) of CERCLA, 42 U.S.C. S 9601(21); and 

WHEREAS, pursuant te Sections 131 and 122 ef CEROA, 42 

U.S.C. SS 9631 and 9633, tha United Stat**, Lockh**d, Wabar and 

the City hava atipulatad and agr**d to th* making and antry ef 

thia Conaant Decree prior te th* taking ef any testimony, and in 

settlement of the claims alleged against Lockheed, Weber and tha 

City in the complaint; and 

WHEREAS, the tftiited Statas, Lockheed, Weber and tha City 

have agreed upon a settlement purauant te which Lockheed is 

obligated to fund and perform certain remedial work at tha Sit* 

and to make payments to the United States, the City is obligated 

to fund and perform certain remedial work, and Wabar 1* obligated 

to contributo to tha funding of certain remedial work; and 

WHEREAS, the United Statea, Lockheed, Weber and the City 

agre* that th* settlement ef these claims is made in geod faith 

and in an effort to avoid oxpansiv* and protractod litigation but 

without any admission or finding ef liability er fault as to any 

allegation or matter; 

NOW, THEREFORE, It ie ORDERED, AOJUDCED, ANO DECREED as fol­

lows: 

1 X. PEriHiTioita 

2 A. "Burbank Wall Field" er "Wall Field" shall mean the araa 

3 within tha political boundaries ef th* City *ncompaBsing Burbank 

4 Public Service Department walls 6A, 7, 10, llA, 12, 13A, 14A, IS, 

5 17 and 18, as ahown en Appendix C. (This Appendix contains cor-

6 rections to tha well numbers shewn in Figure 2 ef the Explanation 

7 of Significant Diffaranc** ("ESD"). 

a B. "Covered Matters" shall consist of any aind all civil 

9 liability te tha Iftiitad Statas fer cauaes of action arising under 

10 Sections 106 and 107(a) of CERCLA and Section 7003 of th* 

11 Resource Conservation and Recovery Act ("RCIUl") for performance 

12 of the Work; all Past Response Costs; and all Future Response 

13 Costs that are incurred by the imited States and paid by Lockheed 

14 with respect to the Sit* prior to EPA's issuance ef a Certificate 

15 of Completion pursuant te Section XXXIV (Termination and 

16 Satisfaction). Covered Matters specifically does not ineluda 

17 performane* of any Raaadial Invastigatien/Paasibility study 

18 ("RI/FS") othar than that already completed for the Burbank 

19 Operable Unit; edditional response actions that may be imple-

20 wanted pursuant to the final remedy or pursuant to any future 

21 Explanation(B) of significant Difference (othar than actions that 

22 Settling Work Defendants have agreed te perform pursuant to Sub-

23 part F of Saction Til (Work To Be Performed)), Record(e) of Deci-

24 sion or Amendment(s) to any Record of Decision; costs er ac-

25 tivitias ralated to any oparabl* unit ether than th* Burbank 

26 Operabl* tmit, including any futura operable unit(e); any new en-

27 vironmental condition which ia identified In th* Basinwide RI/FS 



1 or of which the United States is unaware at thla time; or any 

2 remedial actiona that are necesaary to implement the Record of 

3 Dcclaion ("ROD"), as modified by the Explanation of Significant 

4 Differences ("ESD") and Subpart F of Seetien VII (Work To B* 

5 Performed), other than tha Work. Covered Mattara also does not 

6 include response costs incurred by the State of California, tha 

7 California Hacardous Substance Account, and any of th* Stat*'* 

8 agencies, representativaa, contractors er subcontractors, unless 

9 these costs were reimbursed by EPA under a cooperative agreement. 

10 C. "City" ahall mean tha City of Burbank, Califomia, a 

11 charter city, and any of ite divisions, departments and other 

13 Bubdivisions. "City" shall not includ* any joint powers 

13 authority of which th* City ef Burbank is a member. 

14 D. "Day" shall mean a calendar day, nnleas axprassly stated 

15 to be a working day; provided, however, that in computing any 

16 period of time under this Consent D*cr**, wher* th* laat day 

17 vould fall on a Saturday, Sunday, er federal or Stat* holiday, 

18 the period shall run until th* ele** ef business ef th* n*xt 

19 working day. 

20 E. "Environment" shall hav* th* meaning eet forth in CERCLA 

21 Section 101(8), 43 U.S.C. f 9601(8). 

32 F. "EPA" shall mean the Onit*d Stataa Environmantal Protac-

23 tion Ag*ncy. 

24 C. "Explanation ef Significant Diffaranc**" ("ESO") ahall 

35 mean the document signed by th* EPA Region XX Regional Ad-

36 slniatrator on November 21, 1990, attached a* Appendix B and in-

37 corporated herein by reference, which moditie* th* ROD. 

1 B. "Fund" or "Superfund" shall mean the Hazardous Sub-

2 atances Superfund, rarer*nc*d in S*etlen 111 et CERCLA, 42 U.S.C. 

3 S 9611. 

4 I. "Future Responss Costs" shall mean all costs including 

9 but not limited te all administrative, indirect, *nfore*m*nt, in-

6 vastlgative, remedial, removal, oversight and monitoring eests 

7 Incurred by the tmited Statas In connection with th* Sit* pur-

8 Buant to CERCLA, subsequent to December 31, 1989 and prior to th* 

9 termination of this Consent D*cr**, exoept that the term ehall 

10 not include the coats ef performing any RI/FS er tha costs ef im-

11 plenenting any future Record(s) ef Decision, Explanation(s) ef 

13 Significant Differences (other than an Explanation ef Significant 

13 Differences setting forth th* changes provided for in Subpart F 

14 of Section VII (Work To B* Performed) er Amendment(s) te 

15 Record(s) of Decision. 

16 J. "Lockheed" shall mean the Lockheed Corporation, Ineor-

17 porated in th* atata ef Delaware, and any ef its subsidiariee, 

18 parents, affiliates, predecessor* and successors. 

19 K. "Oversight Costs" shall aean all costs ineurrsd by th* 

20 United Statea in overseeing the Work and assessing the adequacy 

21 of the City's and Lockheed's performance pursuant te this Decree, 

22 including but not limited to tha oosts ef reviewing er developing 

23 plans or reports. 

24 

35 
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L. "Past Reaponae Coata" shall mean all costs, including 

but not limited to all administrativ*, lndir*ct, •nforcement, in-

veatigative, remedial, removal, evaraight and monitoring ceata 

incurred by th* Unit*d Stat** in conn*etien with th* Sit*, prior 

to and including D*e*ab*r 31, 1989. 

M. "Point ef Int*rconn*ction" shall **an the phyalcal point 

of tranafar of the treated groundwater after it goes tiirough the 

booster station but befor* it enters the blending facilities. 

For purposes of this Consent Decree, auch transfer shall tak* 

place at the upstream flange ef a wat*r meter located en a 

pipeline between the booster station and the blending facilitiea 

and uaed to measure tha quantity of water te b* transferred, aa 

depicted in Appendix E. 

N. "Point ef Delivery" shall mean tha phyalcal point ef 

tranafar of the treated groundwater from Loclcheed to the City. 

For the purposes of this Consent Deere*, such tranafar shall take 

place at the downstream flange ef a meter that is located between 

the groudwater Treatment Plant and the Valley Forebay Facility 

and is used to measure the quantity ef water te be tranaf*rr*d, 

as depicted in Appendix E. 

O. "Point of MWD Connection" ahall mean the phyalcal point 

of transfer of the Metropolitan Water District ("MWD") blending 

water from the KHD pipelin* to th* bl*nding faciliti**. For th* 

purposes of this Decree, such transfer shall take place at the 

downstream flange of a meter that is located between th* MWD 

pipeline and the blending facilities and is used te measur* tha 

quantity of water to b* transferred, as depicted in Appendix E. 

1 P. "Point ef Watar Syatam Introduction" shall mean the 

2 phyalcal point ef transfer ef tha blended water from the blending 

3 facilities to the City's publio water supply distribution systam. 

4 Por tha purpoaes ef this Consent Decree, such transfer shall take 

5 place at tha downatream flange of a valva located en the pipeline 

6 betveen the blending facilitiee and the City'e public water 

7 supply distribution system, as depicted In Appendix B. 

a Q. "Record of Decision" ("ROD") shall mean the document 

9 signed en Jun* 30, 1989, by th* EPA Region XX Deputy Regional Ad-

10 miniatrator, acting for th* Regional Administrator, attached 

11 hereto as Appendix A and incorporated herein by reference. 

12 R. "Releaae" shall hav* th* meaning set forth in CERCLA 

13 Section 101(33), 42 U.S.C. C 9601(33). 

14 S. "Remedial Action Work" shall mean those activltie* 

15 (including all operation and maintenance required by thie Consent 

16 Decree) to be undertaken by Settling Work Defendants to iaplement 

17 the final plans and specifications submitted by Settling Work 

18 Defendants pursuant te the Remedial Design Work Plsn approved by 

19 EPA pursuant to Sactien VXX (Work To B* P*rform*d). Th* Remedial 

20 Action Work does not constitut* all of th* r*m*dial action 

21 salaetad in th* ROD (aa modified by th* BSD and Subpart F ot Sac-

22 tion VII (Work To B* Performed)). 

23 T. "Remedial Design Work" ahall maan the phase of th* Work 

24 required by this Consent Decree wherein, consistent with the ROD 

25 (ae modified by the ESD and Subpart F ot Saction VII (Work To Ba 

26 Performed)), this Decree and the Rational Contingancy Plan, 40 

27 C.F.R. Section 300 et. sea. ("MCP"), th* *nglneering plans and 



1 technical specifications are to b* developed by Settling Work 

3 Defendanta, for approval by EPA, and en which implementation of 

3 the Remedial Action Work shall b* ba**d. 

4 U. "Settling Defendants" shall mean Lockheed, Weber and the 

5 City. 

6 T. "Settling Parties" shall mean tha United Stat** ef 

7 America, Lockheed, Weber and th* City. 

8 W. "Settling Work Defendant*" shall maan Lockhead and th* 

9 City. 

10 X. "State" ahall mean th* State ef Califomia. 

11 y. "Statement of Work" shall maan th* docuiMnt containing 

12 EPA's best affort to provid* a d*tail*d description ef th* steps 

13 necessary to accomplish th* Work, attached ae Appandix D and in-

14 corporated herein by reference, as it may b* modifiad in accor-

15 dance with Section XXIV (Modification). 

16 Z. "Site" (when capitalised) er "Burbank Operabl* Unit 

17 Site" ahall mean the areal extent ef TCE and/or PCE groundwater 

18 contamination that i* prasantly located in the vicinity ef the 

19 Burbank Well Field and including any araas te which such 

20 groundwater contamination migrates. 

31 AA. "System Operation Date" for eaeh phass describsd in 

23 Subpart E of Section VII (Work Te B* P*rferm*d) shall maan th* 

33 first day on which Lockh**d begin* axtracting and traating 

34 groundwater with th* faciliti** constructed as part ef th* 

35 Remedial Action Work for that phaa*. 

36 BB. "United State*" *hall mean th* Unitad Statas ef 

37 America. 

1 CC. "Valley Forebay Facility" ahall mean the structure 

3 owned by the City and designed te r*e*iv* ths trsatad water aa a 

3 regulating reaervoir for tha boe*t*r station depicted in Appendix 

4 B. Tbe reaervoir ha* an overflow *l*vation of 655 f**t. 

5 DD. "Weber" shall maan W*b*r Aircraft, Inc., incorporated 

6 in the state of Delaware, and any of ita subsidiaries, parents, 

7 affiliates, predecessors snd successors. 

a EE. "Work" shall aean th* performance ef the Remedial 

9 Design Work and the Remedial Action Work in a manner which ao-

10 complishes all of the requirements of Section VII (Work Te B* 

11 Performed) ef this Consent Deer**. 

13 FP. "Working Day" shall m*an a day other than a Saturday, 

13 Sunday, er federal or Stat* holiday. 

14 II. JURISDICTION 

15 A. The Court ha* jurisdiction ever th* *ubj*ct matter ef 

16 and the parties te this Consent Deere* pursuant to CERCLA, 

17 federal question jurisdiction, and the status ef the Unitod 

18 States as plaintiff. Seetiens 106, 107, and 113 of CERCLA, 42 

19 U.S.C. SS 9606, 9607, and 9613, and 28 0.8.C. SS 1331, 1345. 

20 B. Settling Defendants do net contest and agree not te con-

21 test the authority of tho United Statee te maintain this action 

33 or the Court'e jurisdiction te enter and enforce this Consent 

21 Deere*. 

24 IXX. DENTAL OF I.TAaTTJTT 

25 Settling Defendants deny any and all l*gal er aquitabl* 

26 liability under any federal. State, er local statute, regulation 

27 ' or ordinance, er the eommon law, fer any reaponae costs, damages 
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or claims caused by or arising out et conditions at er arising 

from the Burbank Well Field er the Site. By entering into this 

Consent Decree, er by taking any action in aeeordane* with it. 

Settling Defendants do not admit any allegations contained herein 

or in the complaint, ner do Settling Defendants admit liability 

for any purpose er admit any issues ef law er fact er any responsibility 

hazardoua aubatanca into the *nvirenm*nt. Mothlng In thi* S*c-

tion «hall alter Settling D*fendants' •gr*ement net te ehallang* 

the Court'* jurisdiction as set forth in Section XX 

10 (Jurisdiction). 

11 IV. SITE BACKGROUND 

The following is a summary ef the Site background as alleged 

by the United States which, for the purposes ef this Decree, Set­

tling Defendanta neither admit nor danyt 

A. The North Hollywood Area Superfund aite le one ef four 

sites in the San Fernando Valley Groundwater Basin ("Baain") 

which were placed en the National Priorities List ("NPL") concur­

rently in June of 1986. Remediation et groundwater in the Basin 

is a collaborativa undertaking of EPA, the Loe Angel** D«partm*nt 

ef Water and Power ("DWP"), th* Califomia Departmant of Haalth 

Servicea ("DHS") and th* Caiifemia Regional Watar Quality Con­

trol Board ("RWQCB"). 

B. The Burbank Operabl* Unit Sit* ia a part ef the Worth 

Hollywood Area Superfund eite (alee known as the San Femando 

Valley Area f l Supertund site). The Burbank Operabl* Unit Sit* 

presently includes the Northeaat corner of th* North Hollywood 

Area Superfund sit*, as well as the areas to which th* plum* ot 

1 TCE snd PCE has spread beyond the original boundariee drawn at 

2 tha time the North Bollywood Area Superfund site was listed en 

3 the NPL. Baaed en the natur* ef th* groundwater contamination at 

4 tha Site, EPA has decided to institut* r***dial actions at tha 

5 Sita, as detailed in th* ROD, ESD and this Consent Deer** as a 

6 separata "Operable Tftiit," prior to completion ef the Basinwide 

7 Remedial Investigation/Feasibility Study (deecribed b*lew) and 

8 decisions en what further remedial action* aay b* n*c*B*ary in 

9 the Basin and/or at the Sit*. 

10 C. Concentration* of volatila organie compound* ("VOCs") 

11 exceeding State Action Level* ("SALa") and Federal Maximtm Con-

13 tamlnant Levels ("MCLs") were flrat diacovered in the Basin in 

13 1980. Since that time, the RWQCB and DBS have auperviaed soil 

14 and groundwater sampling and analysis in the Burbank area. 

15 Presently, VOC family members trichloroethylene ("TCE") and 

16 perchloroethylene ("PCE") have been found in the Burbank Wall 

17 Field at levels that exceed the MCLe fer these hazardous sub-

18 stances. These materials are commonly nsed for machinery 

19 degreasing, dry cleaning, and aetal plating. The Federal MCL for 

20 TCE in drinking watar ia eet at 5 parte per billion ("ppb"). The 

21 state MCL for PCE in drinking watar is also sat at 5 ppb. Te 

22 date, levels ot TCE of up to 1,800 ppb and levels ef PCE ef up te 

23 590 ppb have baan aeasured at the City ef Burbank'a extraction 

24 wells. Higher levels of these hazardous substances have been 

35 measured at ether wella within the Site. EPA, in conjunction 

26 with RHQCB, DWP and DHS, hae conducted and continuee te conduct 

37 source investigations at tha Site. 

10 11 



1 D. In August of 1987, EPA *nt*r*d into a cooperative agree-

3 ment with DHP which allowed DHP to c»nduet • Baaln-wide Remedial 

3 Investigation ("RI"). EPA haa also *nt*r*d into a multi-sit* 

4 cooperative agreement with DHS which funds DHS participation in 

5 reaedlal activitiea at many Caiifemia Supertund sit**, including 

6 those in the Basin, under authority ef CERCLA Seetien 104, 43 

7 U.S.C. S 9604. In D*c*mb*r ef 1989, DWP cempl*t*d construction 

8 of the North Rollywood Aeration Facility te address contamination 

9 at the North Hollywood Operabl* Unit, th* first Oparabl* thiit in 

10 the Baain. Treated groundwater frea th* North Hollywood Aeration 

11 Facility is chlorinated and released te the public water supply, 

12 where it is used fer drinking watar purpesee. In September et 

13 1989, EPA entered into a cooperative agreement with the RWQCB 

14 vhich funds source investigation and soure* control work In th* 

15 Baain. 

16 E. The Burbank Operabl* Ihiit Is th* sscond Operabl* Unit in 

17 th* Baain. In Octobar et 1988, the Burbank Operabl* Unit 

18 FeaBibility Study ("OUFS") was ralaasad. Th* OUFS •*t forth a 

19 range of remedial actions which EPA eonBid*r*d fer th* Burbank 

30 Operable Unit Site. Tha Record of Decieion (ROD) signed en Jun* 

21 30, 1989 selected an interim remedy fer the Site. Thie remedy 

33 was modified by the Explanation ef Signifleant Differenc** 

33 ("ESD") issued by EPA en Movember 21, 1990. EPA has d*cid*d te 

34 includ* in this Deere* •eme additional modificatione to the in-

35 terim remedy, aa provided In Subpart F ef Seetien VII (Work Te Be 

36 Performed). These moditieetions de not represent a fundamental 

37 changa to tha remedy. 

12 

1 v. PURPOSE 

2 A. The purpose ef this Consent Deer** is te rssolv* 

3 amicably a portion ef the exiating dispute between the Settling 

4 Parties as to whether remedial action ia necessary and ap-

5 propriat* with raapect to the Burbank Operabl* tTnit Sit* and to 

6 aettl* th* claims asserted against Settling D*f*ndants in th* 

7 complaint filed in this matter. 

8 B. This Consent Decree ie alee Intended to serve the public . 

9 intereat by protecting the public health, waiter*, and tha *n-

10 vlronment from releaaes er threatened relea*** et hazardous sub-

11 stances from facilities located in er near tha Sit* by implemen-

13 tation ef the Work •*t out in Soction VII (Work Te B* P*rtormed) 

13 ot this Consent Deer** and to obtain raimburssmsnt frem Lockheed 

14 for certain ot the United Statea' reapons* costs as sp*citi*d in 

15 this Consent Deer**. 

16 C. Th* Work and th* tasks deaerlbed in Subpart B ef Section 

17 VII (Work Te Be Performed) are intended te implement a portion of 

18 the ROD, aa modified by th* ESD and te meat th* r*quir*ments ef 

19 Subpart F ef Section VII (Work To B* P*rtorm*d). Th* 8*ttling 

30 Parties recognize that th* r*m*dy s*l*ct*d in th* ROD, ESD and 

31 thia Decree may not oonatituta th* final remedy for groundwater 

33 at tha Sit*. Th* S*ttling Parti** alee recognise that parter-

23 mance of thia Consent Decree will net fully implement the ROD and 

34 ESD fer the Burbank Operable .Unit. 

25 

26 

27-

13 



. J _ J . 

1 V I . RINDING EFFECT 

3 A.I. The undersigned representative ef Lockheed certifiea 

3 that Lockheed is fully authorised to anter into the terms and 

4 conditiona of this Decree and that h* er aha is fully authorized 

5 to execute this document and legally bind Lockheed to the provi-

6 alone et this Decree. 

7 3. The undersigned r*pr*sentativa ef th* City c*rtifi*s 

8 that the City is fully suthorized te *nt*r into th* t*rms and 

9 conditions of this Dacr** and that h* er shs is fully authorized 

10 to execute this document and legally bind the City te th* provi-

11 aiona of this Decree. 

12 3. The undersigned representative et Weber eertifi** that 

13 Weber ia fully authorized to *nt*r into th* t*rms and conditions 

14 of this Decree and that he er sh* 1* fully authorizad to *x*cut* 

15 thla docximent and legally bind Weber to the proviaion* ef this 

16 Decree. 

17 4. The undersigned Assistant A t t o m e y General for the Bn-

18 vlronment and Natural Resources Division ot the Department ot 

19 Justice certifies that the United Statas is fully authorised to 

20 enter into the terms and conditions of this Decree and that he er 

21 aha is fully authorized te execute this document and legally bind 

32 the United States to the proviaiona ot this Decree. 

23 B. The person(s) identified by name and address in Section 

24 XXIII (Form et Notice) of thie Consent Decree as the recipient 

25 tor each Settling Defendant ia authorized by that Settling Defen-

26 dant te accept service of process by mail on its behalf with 

r> respect to all matters arising under this Consent Decree. Fer 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

13 

13 

14 

15 

16 

17 

18 

19 

30 

21 

22 

23 

24 

25 

26 

27 

purposes ef entry and enforeament et thie Consent Decree only, each s 

manner and to waive tha formal service requirements set forth in 

Rule 4 ef the Federal Rule* et Civil Procadure, including *ervlce 

ef a •ummona, and any applieabla leeal rules ef this Court. 

C. This Consent Deer** shall apply to and be binding upon 

Settling Defendants, thsir officars, officials, directors, suc­

cessors, and aaaigns, and upon th* United States and its repre­

sentatives. 

D. Each Settling Work Defendant agraea to provide a copy of 

this Consent Decree, aa entered, along with all relevant addi­

tions and modlflcationa te this Consent Decree, as appropriat*, 

to each person, including all eontraeters and subcontractora, 

retained by that Settling Work Defendant te perform the Work re­

quired by this Decree within thirty (30) days of retainer and to 

condition any contract ter the Work en compliance with this Con­

sent Decree. 

E.1. No changa In ownership ef Lockheed, property or asseta 

owned by Lockheed or the corporate statue ot Lockheed, including 

but not limited to any transfer ef real or personal property, 

shall alter EPA or Settling Defendants' rights and obligations 

under this Consent Deer**, Including access rights under this 

Decree. In the event that Lockheed transfers any real property 

it owns in the City ot Burbank prior te termination ef this 

Decree pursuant te Section XXXIV (Termination and Satisfaction), 

Lockheed shall provide a copy ef thie Decree to the transferee 

14 15 



1 prior to consummating the transaction and evidence such action by 

3 providing a copy of its tranamittal letter to EPA within ten (lo) 

3 working days of consummating the tranaaction. 

4 2. No change in ewnerahip ef property er aaaets owned by 

5 the City er tha legal atatua ef tha City, including but not 

6 limited te any tranafar et real er paraonal proparty, shall alter 

7 EPA or Settling Defendants' rights and ebligationa under thia 

8 Conaant Decree, including acceaa rights under this Decree. In 

9 the event that the City transfers any ef the real property it 

10 owns at 164 West Magnelia Boulevard in the City of Burbank prior 

11 to termination ot this Deere* pursuant to Section XXXIV 

12 (Termination and Satiafactien), tha City shall provide a eopy of 

13 this Decree to th* tranafar** prior te conaumaatihg th* tranaac-

14 tion and evidence such action by providing • copy ef it* trana-

15 mlttal letter to EPA within ten (10) working days of consummating 

16 the transaction. Notwithatanding this Subpart, nothing in this 

17 Decree shall b* construed as er shall aot as a prohibition on tha 

18 City's ability to freely vacate, abandon er otherwise dispose ef 

19 its streets, rights ot way er any ether interest it has in 

30 streets and rights of way, except insofar ast 

31 a. Lockheed haa previously notified th* City that ac-

32 cess te particular segment(s) et such City straats or rights et 

33 way is naceaaary to perform th* Remedial Design Work or Remedial 

34 Action Work, and such access has net b**n determined te b* un-

35 necessary to perform the Remedial Design Work er Remedial Action 

36 Work purauant te the dispute resolution provisions et Seetien XX 

27 (Dispute Reeolution); er 

16 

1 b. EPA has previously notified the City that acceas to 

2 particular segment(s) et such City *tr*et* er right* et way is 

3 necessary to perform er hav* a potentially responsible party per-

4 form the tasks described in Subpart B et Section VII (Work To Be 

5 Performed) and auch aeeess has not b**n d*t*rmined to b* nnn*c*s-' 

6 sary te perform th* tasks dsscribsd in Subpart B ef Sactien VII 

7 (Work To B* P*rferm*d) pursuant to th* disput* resolution previ-

8 sions ef Section XX (Dispute Resolution). 

9 3. Ro change in ownership of Wsbar, property er essete 

10 owned by Weber er the corporate etatue of Weber, including bot 

11 not limited to any transfer ef real or personal property, ehall 

12 alter EPA or Settling Defendanta' righte and obligations under 

13 this Consent Deer**, including access rights under this Deer**. 

14 In th* *v«nt that Weber transfers any ot th* r*al property it 

15 owns at *ith*r 2820 Ontario Str**t er 3000 North San Fernando 

16 Road in tha City et Burbank prior te taralnation et this D*cr** 

17 pursuant te Section XXXIV (Termination and Satisfaction), Weber 

18 shall provide a copy et thia Decree to the transferee prior to 

19 consummating the transaction and evidence euch action by provid-

20 ing a copy ef its transmittal letter te EPA within ten (10) work-

21 ing days ot consuaaating the transaction. 

22 VIX. WORK TO BE PERFORMED 

23 A. Tha Work to be performed pursuant to this Consent Decree 

24 shall consist ef the tasks described in Subparte A.I tiirough A.S, 

25 belew. 

26 1. The design and construction of all facilities necessary 

27 tot 

17 



a. extract 12,000 gallons per minute ("gpm") ef groundwater 

from the Burbank Operable Unit Site; 

b. treat the extracted groundwater to a level that does not 

exceed drinking water standards promulgated en er before January 

31, 1991 and still in *tf*ct at the time ot th* *xtractien, ex­

cept the MCL for nitrate; 

c. deliver 9,000 gp* of tha treated water te the Point ef 

Delivery; 

d. reinject into the San Fernando Valley Groundwater Basin 

the treated water which la not accepted by the City at the Point 

of Delivery or discharged in compliance with Subpart F et this 

Section, up to the capacity limits establiahed purauant to the 

Statement of Work; 

e. discharge any treated groundwater allowed to be dis­

charged pursuant te Subpart P ef this Section; 

f. perform monitoring necessary te design, construct, 

operate and maintain the facilities described in Subparts A.I.a 

through A.I.e ef thie Section; and 

g. monitor the effectiveness ef the foregoing facilities in 

achieving the extraction, treatmant and reinjectien atandarda es­

tablished by Subparts F and C ef thia Section. 

2. The operation and maintenance ef the tacilities 

described in Subpart A.I ter the tima periods spacified in Sub­

part E. 

3. The design and construction of all facilities necessary 

to: 

IB 

10 

1 

1 

1 

1 

1 

1 

1 

11 

1 

20 

2 

2. 

2 

2 

25 

26 

27 

a. accept 9,000 gpm ef traated groundwater at tha Point of 

Delivery; 

b. disinfect euch treated groundwater; 

c. tranaport the diainfacted groundwater te tha Valley 

Forebay Facility and from thare to the Point of Xnterceiuiection; 

d. perform monitoring necessary to design, constmct, 

operate and maintain the facilities described in Subparts A.3.a 

through A.3.e; and 

e. monitor the eftectivanass ef th* foregoing facilities in 

achieving the diainfection standards established by Subpart G of 

this Section. 

4. The operation and maintenance ef the facilitiee 

described in Subpart A.S fer the time periods specified in Sub­

part E. 

5. Tha operation and routine naintenanee (as described in 

the Statement ot Work) ef the tacilities constructed pursuant to 

Subpart B.l ot this Section for tha periods epecitled in Subpart 

E. 

B. The Work does not include, and Settling Defendanta hava 

net agreed to perform, the following taakai 

1. The design and construction of all facilities necessairy 

te: 

a. receive 9,000 gpm ef di*inf*et*d groundwater at th* 

Point ef Interconnection; 

b. blend euch diainfacted groundwater with MWD aupplied 

water ("blending water") to achieve a combined water supply in 

the amount et 18,000 gpm ("blended water"); 

19 



1 c. transport the disinfected groundwater from the Point of 

2 Interconnection to the blending facilities; 

3 d. transport 9,000 gpm of blending water froa Its MWD 

4 source to the blending facilities; 

5 a. tranaport 18,000 gpm of blended water from the blending 

6 facilities to the Point of Water System Introduction; 

7 t . perform monltorii^ necessary to deaign, construct, 

8 operate and maintain the facilities described in Subparts B.l.a 

9 through B.l.a; and 

10 g. monitor tha effectiveness of the foregoing facilities In 

11 achieving the blending standards established by Subpart H.I of 

12 this Section. 

13 2. The performance of any non-routine maintenance with 

14 respect to the facilities described In Subpart B.l for the tine 

15 period during which the Work ia being performed. 

16 C.I. Appendix E to this Decree, which is hereby Incor-

17 porated into this Decree by reference, consists of three 

18 schematics which set out In general the relationship between: 

19 a. Some of the facilities to be designed, constructed, 

20 operated and maintained by each Settling Work Defendant pursuant 

21 to this Decree, and 

22 b. Some of the tacilities described in Subpart B of this 

23 Section. 

24 2. In the case of any discrepancy between Appendix E and 

25 the Work as described in the reat of thla Section or the tasks 

26 described in Subpart B of this Section, the wording of this Sec-

27 tion shall prevail over Appendix E. 

20 

1 D.l. The City of Burbank shall be solely responsible for 

2 performing all ef the Work r*quir*d by Subpart* A.3, A.4 and A.s 

3 of this Section, subject to r*imburs*a*nt by Lockheed (in an 

4 amount not to exceed $300,000) aa provided in Section XIX 

5 (Financial Assurance and Tniat Accounts); and Lockheed ehall b* 

6 aolaly reaponsibla fer pertorming all other Work required by thia 

7 Deer**. 

8 2. Lockheed and th* City agr** te eeerdinat* p*rter«ance ot 

9 their reapective portions ef the Work with aach ether te ac-

10 compllah the timely and aatistaetory completion ef all ef th* 

11 Work. 

13 3. EPA preaently Intends te seek te have th* tasks 

13 described in Subpart B ot thie Section pertormmd through enfere*-

14 ment actiona or judicial aettlement* with potentially raspensibla 

15 parties ("PRPa"). Theae PRPs may consist ef er includ* th* 8*t-

16 tling Defendanta, pursuant te the reaarvation ef EPA's enfore*-

17 ment authority in Sulq;>art* C and/or D of Sactien XVII 

18 (Reservation and Waiver et Right*), *xc*pt insofar as EPA has 

19 sgreed pursuant to Subpart 0.2 ef that Section not te pursu* 

20 Weber er the City. If (a) person(s) other than the Settling 

21 Defendants perform(s) any ef the tasks describad in Subpart B, 

22 Lockheed and th* City agr** to eeerdinat* p*rtormanc* of their 

23 respective portions ef the Work with any tasks being performed by 

24 any other person(s) te eccemplleh the timely and aatiafactory 

35 coapletion of the Work and th* taak* deaerlbed in Subpart B ef 

36 thia Section. Nothing in thi* S*etien ehall praclud* th* United 

37 'States from instituting proceedings in this action er in a now 

21 



1 action or issuing an order, purauant to the reaervationa in Sub-

2 parte C and/or O ef Section XVII (Reaarvation and Waiver et 

3 Righte), seeking to compel Lockheed te perform the tasks 

4 described in Subpart B et this Section. 

5 B. The Work ahall b* implemented, *ubj*et te EPA everalght 

6 and approval, purauant te the schedule contained in and in accor-

7 dance with the requirementa et this Deer**, th* Statement ot Work 

8 attached hereto aa Appendix D and any achedul* approved pureuant 

9 to these docunents, which provides for the Work and tha teaks 

10 deaerlbed in Subpart B et this Section to b* p*rtei:a*d in th* 

11 folloving phasee: 

12 1. During phase ene, all faellitiaa necessary to extract, 

13 treat and deliver 6,000 gpm ef treatad and disinfected 

14 groundwater to the blending facilities, 9,000 gpm ef blending 

15 watar to the blending facilitiea, and 18,000 gpm of blended water 

16 to the Point of Water System Introduction, to accept and bland 

17 the treated water and to monitor performane* of th* foregoing 

IB facilitiea ahall ba deaigned and conatructed. Theae facilitieB 

19 ahall b* operated and maintained from th* Systsm Op*ration Dat* 

20 for phase one until the System Operation Data for phase two, ex-

11 cept insofar as the Statement et Work permits othsrvise. 

22 2. During phase two, all facilities necessary to extract, 

13 treat and deliver an additional 3,000 gpm ef treated and diain-

24 tected groundwater te the blending faoilitiee, te r*lnj*ct 

15 treated groundwater Which i* not acc*pt*d by th* City (auch r*in-

26 jection capacity to consist ef 5,500 gi>a, unless EPA decide* that 

17 more reinjectien capacity 1* needed, pursuant to the provisions 

22 
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in the Statement et Work) and te monitor pertormance et the new 

facilities, shall ba designed and constructed. These facilitiea, 

and th* faciliti** frem phaa* one, shall b* operatad and main­

tained from tha 6y*t«m Opmratien Dat* fer phase two until tha 

Syatam Oparation Dat* for phass thr**, *xe*pt insofar aa tha 

Statement ef Work permita etherwiee. 

3. During phase three, all facilitiea necessary te extract, 

treat and reinject an additional 3,000 gpm of treated groundwater 

and te monitor pertormance ef the new facilitiee, ehall be 

deaigned and constructed. It EPA has d*t*i:min*d, pursuant to tha 

provisions of the Statement of Work, that mor* than an additional 

3,000 gpm ot reinjectien facilitiea ar* n**dad, auch facilities 

shall alao ba conatructed during phase thr**. All phaa* thr** 

tacilities, and the facilities frem phases ene and two, shall ba 

operatad and aaintained for a period of two yeare froa the System 

Operation Date ter phase three, except insofar as tha Statement 

et Work permits otherwise; provided, however, that (1) if thsrs 

is a euspensien ef the operation of the extraction and treatnent 

systea (including but net limited to any allowed by the Stateaant 

ef Work), the time period of auch euspensien ehall not be in­

cluded in computing the two-year period during which ell ef the 

phase ene, two and three facilities must be operated and (2) if 

the extraction, treataent end/or reinjection faeilitiea are 

operating but are not meeting the etandarda required by Subpart C 

tor such ectivitiee, the period ef operation during which such 

23 



1 standards are not met ahall not be included in coaputing the 

2 two-year period during which all et tha phaae ene, two and three 

3 facilities must be operated. 

4 F. Tbis Subpart containa nonsignificant moditicatiens to 

5 the remedy selected in the ROD and ESD. Settling Work Defendants 

6 agree te comply with the requirements of this Subpart in im-

7 plementing the remedy, and also agree that these requiremente 

a constitute part ef tha Work. 

9 1. Lockheed may diacharge extracted water to any offsite 

10 conveyanee(s) leading te a Publlely Owned Treatment Werka 

11 ("POTW") er te any offaite conveyance(s) leading te any water(s) 

12 et the United Statea for a period of op to thirty (30) (not 

13 naceasarily eonaecutive) days between the Systsm Operation Date 

14 for any phase and aixty days after that Syatam Operation Date, 

15 provided that the tellewing requirement* ar* m*tt 

16 a. All Bubstantiv* and procedural requirement* applicable . 

17 to such discharge at the time ot such discharge shsll b* met, in-

18 eluding any limits en the quantity ef water to be discharged; 

19 b. The total combined amount et any discharge(s) et *x-

30 tracted water to any eftsit* conveyanca(e) leading to any POTW(s) 

21 at any tiaa ahall not exceed 6,000 gpm; and 

22 e. The total combined amount of extracted water discharged 

23 to any eftsite conveyance(s) leading to any POTW(a) and te any 

34 offaite conveyance(s) leading te any water(s) ef the United 

25 States at any tiae shall not exceed 13,000 gpm. 

36 

37 

24 

1 2. Lockheed may dlacharge extracted water to any offsite 

3 conveyance(s) leading to any Publicly Owned Treatment Works 

3 ("POTW") or te any offsite eenveyanee(s) leading te any watar(a) 

4 of.the United States for a period et up te tlv* (not n*c*ssarily 

5 consecutive) days during any month other than th* aixty days fol-

6 lowing each phaae'* Sy*t*m Opmration Date, if th* water ie not 

7 accepted by the City and cannot be reinjected, provided that the 

8 requirement* ef Subpart* F.I.* through F.l.e ef thi* S*ctien ar* .. 

9 mat for auch diacharg*. Rothing in thi* Subpart shall *xeu** 

0 Lockh**d frem mtlpulatad p*nalti*a fer failure to eoaply with any 

1 other requirement* of this Deer**, ineludiitg but net limit*d te 

3 the requirement te construct r*inj*etlon capacity aa r*quir*d by 

3 thla Deer**. 

4 3. Lockheed may diacharg* development and purge watar from 

5 well* te any etfaita eonv*yane*(*) l*ading te a Publlely Ownad 

6 Treatment Work* ("POTW") er te any ett*lt* eenv*yanc*(*) l*ading 

7 te any watar(•) ef th* thiit*d Stataa, provided that any euch dls-

8 charg* 1* in compliance with all aubstantive and procedural re-

9 quiremente applicable te euch diecharge et th* tim* ef eueh di*-

0 charge. Watar diachairgad purauant to thie Subpart F.3 ehall not 

1 be included in the limite en the amount of water allowed to be 

3 discharged pursuant te Su^wirta F.l.b, F.l.e and F.2 ef thia See-

3 tion. 

4 4. Any water containing hazardoua eonstltuants and stored 

5 enalt* for mor* than ninety day* *hall b* handled aa a hazardous 

6 waate onsite. Such etorage *hall b* aeeomplishsd in compliance 

7- with the substantive requirements ef 40 C.F.R. Part 364, Subparts 

29 



1 I and J, and 32 California Code et Regulations, Chapter 30, Ar-

2 tide 34 ("Use and Management ef Containers") and Article 35 

3 ("Tank Syatema"). Theae requirements are applicable er relevant 

4 and appropriate requirementa for the Remedial Action Work. 

5 5. With respect to requirements fer ths operation ot the 

6 grotindwater Treataent Plant'a VOC-stripper (i.e., air stripper 

7 with vapor phaae granulated activated carbon abaorption unita 

8 and/or steam atrippar). South Coast Air Quality Management Dis-

9 trict ("SCAQMD") Rul* 1167 wa* reacinded in December et 1988 and 

10 Settling Work Defendanta ar* not r*quir*d te comply with this 

11 Rule despite any other language in this Decree. Furthermore, 

12 some ot the regulations cited in the ROD have been changed by the 

13 SCAQMD. The only requirements et the 6CQAMD that Leekhoed ie re-

14 quired te comply with in pertorming Work ensits are tha substan-

15 tlve requirements ef the following applicable er relevant and ap-

16 propriat* requirement* for th* groundvater Treatment Plant (i.e., 

17 air stripper with vapor phase granulated eetivated carbon ("GAC") 

18 absorption units and/or steam atripper): 

19 a. SCAQMD Regulation XIIX, ae amended through June 28, 

20 1990; and 

31 b. SCAQMD Rule 1401, ae adopted en June 1, 1990. 

32 C. The Work te be performed shall, at a minimum, achieve 

23 the folloving standards during systea operation: 

34 1. All grotindwater te be extracted ehall be treated by 

25 Lockheed to a level that does net exceed drinking water standards 

26 (ether than the MCL for nitrate), including eecondary drinking 

27 

26 

1 water etandarda, in effect at the time of the extraction, 

2 provided that such standards were pronulgated by EPA er tho State 

3 en er before January 31, 1991. These drinking water 

4 standards include, but are not limited to, the following chemi-

5 cala and MCLs: 

6 Chemical H£L 

7 PCE 5.0 micrograms/liter 

8 TCE S.O •icrograma/liter 

9 2. All extracted grotindwater reinjected by Lockheed ahall 

10 meet the following requirementa: 

11 a. Coapliance with RCRA Section 3020; 

13 b. All drinking water standards (other than the MCL fer 

13 nitrate) in effect at the time ef such r*inj*ctien, 

14 provided such standarda war* promulgated by EPA or the 

19 State en er befor* January 31, 1991; and 

16 c. Nitrat* l*v*la that comply with the Loa Ang*l*a Rivar 

17 Basin Plan, including th* Stat* Watar Resources Control 

18 Beard Resolution Ro. 68-16, "Statement ef Policy with 

19 Respect te Maintaining High Quality ot Watera in 

20 Califomia.* fiai Loa Angelea River Basin Plan 4B, 

21 Chaptar 4, Pagae X-4-2 to X-4-3. 

22 3. All treated groundwater that is accepted at the Point et 

23 Delivery shall be disinfected and then blended by the City to 

24 meet all legal requirementa fer introduction ef the blended water 

25 into the City'e water aupply ayaten, including, but not limited 

26 to, the MCL tor nitrate. 

27 
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1 4. In order to prevent any reduction in the overflow eleva-

3 tion (high water level) ef the Valley Forebay Facility, Lockheed 

3 ahall provide treated groundvater at pressure sufficient to 

4 enable its physical movement frem the Point ot Delivery te the 

5 Valley Forebay Facility. 

6 5. In extracting groundwater in the amount* r*quir*d by 

7 this Decree, Lockheed shall extract fre* tha most VOC-

8 contaminated zonea et tha aquifer. 

9 6. Lockheed shall design, construct, operate and maintain 

10 the facilities it is required te design, construct, operate and 

11 maintain in auch a way aa to ensure that delivery ot water to the 

13 Point ot Delivery that does not meet the drinking water atandarda 

13 promulgated and in effect on the date of delivery (other than the 

14 HCL for nitrate), regardlaaa ef when any such standarda war* 

15 promulgated, shall reault in tha immadiat*, and, in all ca*** 

16 where possible, automatic shut-down et the groundwater Treatment 

17 Plant and vater delivery system. Such • shut-down shall net, in 

18 and ef itaelf, releaae Lockheed from any ether requirement ef 

19 this Decree and specifically shall not, in and of itself, affect 

20 the requireaent that Lockheed pay stipulated penaltiee for 

21 failure te deliver water te the Point of Delivery in the amotinta 

22 and et tha quality required by thia Decree. 

23 B.l. The City shall accept ell treated groundwater provided 

24 by Lockheed at the Point ot Delivery which satisfies the treat-

25 aent standarda eatablished by Subpart C of thia Section up te an 

26 amount which, when blended with the blending water, will meet the 

27 City's Monthly Average Minimum Day Water Demand (as defined in 

38 

1 the Statement of Work) without reaulting in a nitrate eoncentra-

3 tion in the blended water that exceeds the promulgated HCL for 

3 nitrate in effect at that time; provided however that, in order 

4 te maximise the City's use ef traated groundwater while previdiitg 

5 a margin ef safety in achieving compliance with the MCL for 

6 nitrate, the City shall be deemed te be In compliance with this 

7 Subpart if it: 

S a. Maximizes tha nse of blended water to aeet the City's 

9 Monthly Average Minimtim Day Water Demand and the level of nitrate 

10 in the blended water is between sixty-seven percent (67%) and 

11 eighty-nine percent (89%) ef the promulgated MCL fer nitrat* that 

13 ia in effect at the tim* ef th* bl*ndlng at all times when the 

13 nitrate lavel in the treated groundwater eupplied by Lockheed ex-

14 ceeda sixty-seven percent (671) ef the MCL fer nitrate premul-

15 gated and in affect at the tim* th* w*t*r is d*llv*r*d te th* 

16 City, and 

17 b. Maximizes the use ef nnblanded treatad greundwatar sup-

18 plied by Lockheed te meet th* City's Avaraga Minimum Day Water 

19 Demaitd at all times when th* nitrat* l*v*l in th* tr*at*d 

20 groundwater i* b*low *ixty-s*v*n p*re«nt (671) ef th* promulgated 

21 MCL fer nitrat* in *ff*ct at th* tim* th* watar i* d*liv*r*d to 

33 th* City. 

23 2. Notwithstanding th* r*quir*m*nta ef Sul^art R.I ef thia 

24 Section, the City ahall net be charged a etipulated penalty for 

25 tallnr* te m*«t * nitrat* l*v*l *p*cifi*d in that Sut>part unless 

26 

27 -
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1 the nitrate concentrationa ot tha blended water *xcaed the 

2 promulgated MCL for nitrate in *tt*ct at the time et the bleitd-

3 ing. 

4 3. The acceptance ef water by the City ahall consist ef *n-

5 stiring the physical movement et treated water whieh is d*llv*red 

6 te the Point ef Delivery te the firet measursble point beyond the 

7 Point et Delivery. 

8 4. Lockheed shall extract, treat and deliver groundwater to 

9 the City at the Point ef Delivery that aatiaties th* tr*atm*nt 

10 standards established by Stibpart 6 ot this Section in an amount 

11 which satisfies the requirements ef Subpart B et thla Section, as 

12 limited by the amotint of water the City is rsquired te sccept 

13 pursuant to Subpart H.I ef this Section. Lockheed shall extract, 

14 treat and reinject or diacharge, in compliane* with Subpart* F 

O and C of this Section, additional groundwater such that the total 

K amount of water extracted, treated and then delivered te th* 

17 City, reinjected er diachargad equals er exceeds the level ot 

It groundwater extraction and treatment Lockheed is required, pur-

9 suant to Stibpart E, to accomplish during the applicable phase. 

10 I.l. If Lockheed is net delivering treated groundwater te 

n the Point ot Delivery which neets the promulgated drinking water 

S atandarda, including primary and secondary drinking water otan-

23 dards, in effect at the time the water ie delivered (other than 

SI the MCL ter nitrate), the City ehall net be obligated te meet the 

J5 operation requirements ef Subpart A.4 and A.S et thia Sactien. 

K 2. Lockheed shall net be obligated to meet the requirements 

V of Subpart H.4 et this Section if: 
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a. The City ia not accepting treatad groundwater at tha 

Point et Delivery which it la required te take from Lockheed by 

Subpart H.I ef thia Section; er 

b. A new drinking water etandard ie promulgated after 

January 31, 1991, EPA haa identitled auch standard as applicable 

er relevant and appropriate for the treated grotindwater and 

necessary te protect ptiblie health or the environment and such 

standard cannot be met without modifying the facilities to b* 

constructed purauant te Subpairt A ef thie Section or changing 

their operation; 

J. Commencing en the System Operation Dat* for phaae ene of 

the Work, Lockheed shall, at a minimum, sampla and analyz* th* 

treated groundwater frem the grotindwater Treatment Plant no less 

often than weekly ualng EPA Method 502.2 er an altemative method 

approved by EPA in writing. Lockheed shall also perform all sam­

pling and analysis it is required te perform pursuant te the 

Statement ot Work. Por puirposes ef this Consent Decree, a given 

aample of treated groundwater shall be considered repreaentative 

of treated grotindwater from the groundwater Treatmant Plant from 

the time the given sanple was taken until the time at which the 

next sample is taken; provided, however, that a given eample ot 

treated groundwater ehall only be considered representative fer 

times during which th* groundwater Traatmant Plant ia operating. 

K. Th* Work ahall b* p*rteirm*d in accordanee with the 

Deer**, including th* t*rms, standards end specifications aet 

forth in thie Section, in the Statement of Work and in any 

deliverables approved by EPA pursuant to such doctinents. 
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1 L. None of the Settling Parties has agreed, ptirsuant to 

3 this Decree, to decommission er dismantle th* blending facility 

3 or grotindwater Treatment Plant to be conatructed aa part of the 

4 Work, and thi* Decree ehall not b* eenatiruad aa an agreement by 

5 any Settling Party to perform euch aetion*. 

6 M.I. The onaite Remedial Action Work, aa designed, shall 

7 meet the stibstantive standairds ef all "applicable requirementa" 

8 and "relevant and appropriat* r*quir*ment*," ee those terms ar* 

9 defined in CERCLA Section 131(d), 43 U.S.C. S 9621 (d) and 40 

10 C.F.R. S 300.6, that are identified in th* ROD aa modified by the 

11 ESD and Subpart F ef thi* Seetien. 

12 2. If any new requirement(s) ar* promulgated er any 

13 requirement(a) promulgated en er before January 31, 1991 ar* 

14 changed at any time after thi* Conaant D*cre* la signed, EPA 

'5 shall determine (pursuant to 40 C.F.R. S 300.430(f)(1)(11)(b)(1)) 

16 whether er not the requirements(s) ar* (a) applicable or relevant 

17 and appropriate, and (b) naceaaary to ensur* that th* remedy 1* 

15 protective of htiaan health and the environment. Fer any 

19 requirement(a) that EPA determines meet both criteria, EPA will 

30 seek te negotiate with Settling Defendants to amend the Conaant 

31 Decree (including the Statement ef Work) te ensur* that tha Work 

33 will comply with the new er changed requirement(•). However, in 

33 signing this Consent Decree, Settling Defendants hava not agreed 

34 to meet any such new er changed requirement(s). EPA reserves the 

35 right to stop performance ef the Work if Settling Defendanta do 

26 not agree to meet auch new er changed requirement(e). If EPA 

27 atops tha Work pursuant te this Section, Lockheed and th* City 
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1 ahall not be deemed to have violated the Consent Decree for 

2 failure to perform the Work. Lockheed and the City shall also 

3 not b* *ntitl*d te a Covenant Not Te Sue for any Work performed 

4 prior te the date that EPA stopped performanee ef the Work pur-

5 euant to thi* Sactien. Wothing in thi* 8*ctlon shall preclude 

c the United States fre* instituting proceedinge in thie ection or 

7 a new action er issuing an order pursuant te Subpart D ef Section 

8 XVIII (Covenant Not Te Sua), s**king te compel th* S*ttling 

9 Dafendants to meet th* n«w er ehaitgad r*quir*m*nt(*}. 

10 H. Th* City may, at it* *ol* eption, monitor th* tr*at*d 

11 grotindwater received at th* Point ef D*liv*ry. In p*rteiraing any 

12 such monitoring, th* City ahall comply with tha requirement* of 

13 Section VIII (Quality Assurance). 

14 O. If EPA decides te operate and naintain the extraction, 

15 treatmant and reinjectien facilitiea eenetmcted pureuant to Sub-

16 part A ef thie Section after the Work required by thie D*cr** ia 

17 completed, er te hav* a parson (a) othar than Lockheed er EPA do 

18 *o, Lockhaed ahall eeeperat* with EPA *nd/er th* eth*r parson(*) 

19 with r*sp*et te th* continning oparation ef euch facilitiee. 

20 Such cooperation shall inclnda, but net be limited to: (1) 

21 training paraonnal in plant operation and maintenanca; (2) 

22 providing necessary technical Infomation; (3) reviewing and eem-

23 menting on operating plana and proceduree; (4) providing acceaa 

24 to the plant and any related facilitiea (including reinjeetien 

35 facilities); and (5) maintaining and providing eoplas ef th* 

26 groundwater Treatment Plant deaign specifications, daily log, 

27 ' repair log, operation manuals, and any othar rocorda er documents 
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1 prepared by Lockheed related to the facilitiea. Lockheed's 

2 ebligationa purauant te this Stibpart shall not include an ebliga-

3 tion to pay any 

4 Putur* Reaponae Costs incurred by the United Statee dtiring the 

5 period of cooperation. 

6 P. All Remedial Design Work te be perforaed by Settling 

7 Work Defendants ptirsuant te this Conaant Deere* shall b* nnd*r 

8 th* direction and *up*rvisien ef (a) qualified professional 

9 architect(a)/engineer(e). Settling Work Defendants may use ene 

10 qualified profeaaional architect/engineer, er each may select its 

11 ovn architect/engineer, te direct and supervise that poirtion ef 

12 the Reaedlal Deaign Work te b« performed by it. At least ten 

13 (10) days prior to the initiation ef the Remedial Deaign Work, 

14 Settling Work Defendants shall notify EPA in writing ef th* name, 

15 title, and qualifications of the architact(a)/engineer(a) 

16 propoaed to supervise and direct the Remedial Deaign Work to be 

17 performed by it purauant te thia Consent Decree. Selection ot 

18 any such architect(s)/engineer(s) shall ba subject to disapproval 

19 by EPA. If at any time after making their aelectien(e), (a) Set-

20 tling Work Detendant(s)s propose(B) to change (a) protessienal 

21 architect (a)/engineer (s) directing and supeirvising Remedial 

22 Design Work, the Settling Work Detendant(s) shall give written 

33 notice to EPA. Any such change shall be eubject to diaappreval 

34 by EPA. If EPA disapproves of an architect/engineer proposed by 

25 (a) Settling Work Detendant(s) pursuant to this Subpart, EPA 

26 shall atate in writing the reasons for such disapproval. 

27 
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1 Q. All Remedial Action Work te b* perforaed by Settling 

3 Work Defendanta ptirauant te thi* Consent Decree shall b* undar 

3 the direction and supervision ef (s) qualified professional 

4 *ngin**r(*). Settling Work D«t*ndants may ns* en* qualified 

5 profeaaional •ngineer, er aach may •elect ite own engineer, to 

6 direct and auperviae that portion et th* R*m*dial Action Work to 

7 b* performed by it purauant te thi* Consent Decree. At leaat 

8 thirty (30) days prior to the initiation ot Remedial Action Work 

9 at tha Site, (a) Settling Work Defendant(B) ehall notify EPA in 

0 writing of the name, titla, aitd qualification* ef th* propoaed 

1 engineer(a), and tha nam** ef the principal eontractora and/or 

3 •ut>contractors (Including laboratories) proposed to be used in 

3 carrying out tha Remedial Action Work to be perforaed ptirsuant to 

4 thia Consent Decree. Selection ef any such engineer, contractor, 

5 or subcontractor shall be subject te disapproval by EPA. If at 

6 any time thereafter (a) Settling Work D*t*ndant(*) prepos*(s) to 

7 change professional engineers directing and supervising Remedial 

8 Action Work, the Settling Work Defendant(s) ehall give written 

9 notice to EPA. Any euch change ehall be aubject to diaappreval 

0 by EPA. It EPA dlaapprovaa et an engineer proposed by (a) Set-

1 tling Work Defendant(e) pureuant to thie Subpart, EPA ehall atata 

3 in writing the reasons for such disappieval. 

3 R. The Statement ef Work shsll net be amended without the 

4 mutual written agreement of the Settling Work Defendant(a) at-

5 tected by the modification and EPA, ae provided tor in Section 

6 
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1 XXIV (Modification). This limitation en amending the Statement 

3 of Work ahall not act to limit EPA's rights ptirsuant to Subpart B 

3 of Section XVII (Reservation and Waiver of Rights). 

4 S. Doctiments to be submitted: 

5 1. Deliverables: Bach Settling Work D*f*ndant •hall 

6 prepare and stibmlt those d*liv*rablas which that Settling Work 

7 Defendant is required te stibmlt by the Statement of Work, aa that 

8 docunent may be trom time te time ameitded in eceordance with Sec-

9 tion XXIT (Modification). 

10 3. Monthly Progress Reports: Bach Settling Work 

11 Defendant shall provide written progress reperte to EPA en a 

13 monthly baais. Thsss progress reports shall describe the actions 

13 takan by that Settling Work Defendant te comply with this Consent 

14 Decree, including a general description ef activities commenced 

15 or completed during the reporting period. Remedial Action Work 

16 activities projected te be commenced er completed during tha next 

17 reporting period, any significant problems that have been encoun-

18 tered or ara anticipated by that Settling Work Defendant in per-

19 foraing the Work activities and that Settling Work Defendant's 

20 recommended solutions, and the results ot any sampling, tests, or 

21 other data required by the Deere* (including th* Statemant of 

22 Work). Analytical sampling rasults shall b* reported within th* 

23 time periods specitied in Section XI (Sufaaission et Documents, . 

34 Saapling and Analytic Data). Bach Settling Work Defendant shall 

25 Include any data required by the Decree (including the Statement 

36 of Work) ether than analytical sampling r**ults in th* Monthly 

27 Progress Report tor the month immediately following the month in 
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1 which that Settling Work Defendant er its repreaentativas genera-

2 ted er acquired such data. These progress reperte ahall also in-

3 duds any specific inforaation which the Statament et Work re-

4 quires be included in them. Theee progreee reports ehsll be sub-

5 mitted to EPA by th* 10th day ef each month for Work dona tha 

6 preceding month and plannad for th* etirrent month. 

7 3. Quartarlv Oualitv Aaauranca Reaertai Tho Settling 

8 Work Defendanta shall each ineluda • quality aaauranc* r*pert to 

9 EPA as part ef its monthly reports fer the months of January, 

10 April, July and October ef each yaar. Such reports shall eentain 

11 inforaation that damonstrstes that Settling Work Dafaiidant's com-

13 pliance with Section VIII (Quality Assurance), including bot net 

13 liaited to any apecifio information which the Statement of Work 

14 required be included in them. 

15 T. Settling Work Defendanta shall submit a draft and a 

16 tinal ef eaeh ef the daliverablee they are required te Bubmit 

17 (except th* monthly progress reports and th* quartarly quality 

18 aaatiranca report*). JUiy failur* by S*ttling Work D*f*ndant* to 

19 submit a draft er final deliverable in compliance with the 

30 achadula aet forth in the Statement et Work ehall b* deemed a 

21 violation ef thia Deeree. 

22 O. EPA ehall review any deliverable Settling Work Defen-

23 danta are required te eubait ter approval ai^ ahallt (1) ap-

24 prove, in whole or in part, the deliverable; (2) di*aK>rev*, in 

25 whol* er in part, tho deliverable, iwtifylng the •ubmitting Set-

26 tling Work Defendant ef th* d*fici*neie*; (3) dir*ct th* Settling 

37 Work Defendant that aubmlttmd th* d*liv*rabl* te modify th* 
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1 deliverable; (4) approve the deliverable with specified condl-

3 tions; (5) modify the deliverable te cure the deficiencies; er 

3 (6) any combination ef tha above; provided, however, that EPA 

4 may not uae thi* r*vi*w and approval procass to expaitd tha Work 

5 beyond that which each Settling Work Defendant haa agreed te per-

6 fora pursuant to thie Decree. 

7 T. In the event ef approval, approval upon eonditiena, or 

8 modification by EPA, Settling Work Defendanta shall proceed te 

9 take any action requirad by the deliverable, aa approved er 

10 modified by EPA, subject only te Settling Work Defendanta' right 

11 to invoke dispute resolution ptirsuant te Seetien XX (Dispute 

12 Resolution). 

i3 W. XJpon receipt ef a notice ef disapproval er a notice r*-

14 quiring a modification, the Settling Work Defendant that etib-

» mitted the deliverable shall, within ten (10) working days er 

16 such other longer period ot time aa specitied by EPA in such 

17 notice, correct the deficlencie* and resubmit th* d*liv*rabl* tor 

18 approval. Notwithstanding the notice of disapproval, the Set-

19 tling Work Defendant ehall proceed, at the direction ot EPA, to 

10 take any action required by tha non-deficient portion ot the 

21 deliverable. Implementation ot non-deficient portions ef a 

S deliverable shall not relieve e Settling Work Defendant ef its 

n liability pursuant to Section XIX (Stipulated Penalties) fer 

14 stipulated penalties fer submitting a deficient deliverable. 

B X. It, upon resubmission, a deliverable or portion thereof 

36 ie still deficient, the Settling Work Defendant that eubaitted 

27 the deliverable shall be deemed te be in violation ot this Con-
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1 sent Decree. It a restibmltted deliverable ie disapproved by EPA, 

2 EPA may again take eny ot the actions deaerlbed in Stibpairt U of 

3 thia Section. 

4 T. Settling Work Defendants scknewladga and agree that 

5 neither this Consent Decree nor any approvals er permits issued 

6 by EPA er any other goveimment entity shall be deemed a warranty 

7 er represantstion, either expreee or implied, by the United 

8 States that tha activitiea thereby approved will result in 

9 achievement of the performance etandarda which thia Deer** r*-

10 quires Settling Work Defendanta to meet. EPA haa axarcissd its 

11 best efforts to include in the Statement of Work all ectivitiee 

13 necessary te fulfill the requirements of the Remedial D**ign Work 

13 and th* Renedial Action Work. Rowev*r, th* Sattling Partia* ac-

14 knowledge and agree that nothing in thia Consent Deere* 

15 (including the Statement ef Work) er any deliverables submitted 

16 pursuant thereto conatitutes a warranty or representation, either 

17 expreas er implied, by the United States that compliance with tha 

18 Statement of Work and/or any daliverablee opproved by EPA will 

19 result in achievement ot the perferaance etaiidards that thia 

20 Decree requires the Settling Work Defendant* to neet, end that 

21 such compliance shall net foreclose the United States from seek-

22 ing compliance with all tainu and conditiona of thia Decree in-

23 eluding, but not limited to, the performance standards ef this 

24 Section. 

35 Z. EPA Performance of the Work: In the event that EPA 

26 determines that a Settling Work Defendant failo te perform, in en 

27 adequate or timely manner, the Work it ie required to perfora 
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1 pursuant to thla t>ecree, EPA may elect te perform a portion or 

3 all of tha Work which that Settling Work Defendant is required to 

3 perfora ptirsuant to this Decree, aa BPA determines necessary. 

4 Except aa is necessairy to addreas an imminent ei>d stibstantial *n-

5 dangerment to human health er the environment, EPA ehall provide 

6 Settling Work Defendanta with ten (10) day* writt*n notice ot its 

7 Intsnt te perfora a portion er all et the Work. In the notice, 

8 EPA shall alao deacribe the alleged deficiency. 

9 AA. If the Settling Work Defendant required to perform th* 

10 Work which EPA is taking ever disagrees with EPA's deteraination 

11 that that Settling Work Defendant has failed te perform. In en 

13 adequate and timely manner, the Work it ie required to perfora by 

13 this Decree and that Settling Work Defendant desires to dispute 

14 EPA's determination in this regard, that Settling Work Defendant 

15 ahall invoke the dispute resolution provisions ef Seetien XX 

16 (Dispute Resolution) within thirty (30) days ef receiving written 

17 notice of EPA's intent. Invocation of dispute resolution shall 

18 not diveat EPA of ita right te perform the Work during the dis-

19 puts. Upon receipt ef notificatien that EPA intends te take ovar 

30 the performance of a portion er all et the Work, that Settling 

31 Work Defendant's obligation te perform such Work pursusnt te this 

33 Decree shall terminate. It EPA electe te perform the Work whieh 

23 a Settling Work Defendant is required to perform pursuant te this 

24 Decree, that Settling Work Defendant shall pay a Work Aasumption 

25 Penalty as provided in Subpart X et Saction XIX (Stipulated 

26 Penalties) and all other obligations of that Settling Work Defen-

27 dant to pay atipulatad penalties for any portion of the Work 
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1 taken over by EPA ahall be terminated upon receipt of EPA's 

2 notice, except that payment ef the Work Aaatimption penalty shall 

3 be in addition te any stipulated panaltiea which accrued prior to 

4 that Settling Work Detendant'e receipt ot EPA'e notice ef intent 

5 to take ever all or a portion ef the Work. A takeover ef Work by 

6 EPA shall not affect Lockheed'e obligation to pay Futtire Reaponae 

7 Costs ptirsuant te Section XVI (Reimbursement of Future Response 

8 Costs). 

9 VIII. QUALITT ASSURANCE 

10 A. Bach Settling Work Defendant shsll submit te EPA for ap-

11 proval, in accordance with the schedule centain*d in th* Stata-

12 ment ef Work, comprehensive Quslity Assurance ("QA") Projact 

13 Plan(s) for all Work te be performed by that Settling Work Deten-

14 dant ptirsuant to this Deer**. Th* QA Project Plan(*) shall, 

15 where applicabla, ba prepared in accordanee with D.S. EPA Interim 

16 Cuidelinea 6 Speciflcatiena for Prei>arinq OA Prelect Plans -

17 PAHS 055/80 (U.S. EPA December 1980) and U.S. EPA Region IX 

18 Guidance for Preparing QA Proiect Plane for Sueerfund Remedial 

19 Prolecte. Doc. 90A-03-89 (September, 1989), and any superseding 

20 or anended version et these docunente provided by EPA to the Set-

21 tling Work Defendants. Upon receipt ef EPA's sppreval ef each 

22 Final QA Project Plan, the Settling Work Defendant that eubmitted 

23 the plan shall immediately Implement the QA Project Plan. 

24 B. Settling Work Defendanta ehall oee QA procedtiree and 

25 protocelB in accordance with the QA Project Plan(B) approved pur-

26 auant te Subpart A et thi* Section, end shall utiliz* •taitdard 

27 EPA aample chain ef cuatody procedure*, a* documented in th* Wa-
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tlonal Enforceaent InveatlQationa Center Policies and Procedurea 

Manual aa revieed in May 1986 and any amended er superseding ver­

sion ef this doetiaent provided by EPA to the Settling Work Defen­

danta, and the National Enforcement Inveatigations Center Manual, 

for the Evidence Audit, ptiblished in September 1981 and any 

amended or auparseding version of this doctiment provided by EPA 

te the Settling Work Defendants, ter all sampla eolleetien and 

analyai* activitiea conducted ptirsuant te this Decree. 

C. In order to provide quality aaatirance and maintain 

10 quality control regarding all samples collected ptirsuant te thla 

U Decree, each Settling Work Oefeitdant shall: 

12 1. Enaure that all contracts with laboratories utilized by 

13 that Settling Work Defendant for analyais ef samplea taken ptir-

14 suant te thla Conaant Decree provide fer access ef EPA personnel 

15 and EPA-authorized representatives to assure the accuracy of 

16 laboratory results ebtained ptirauant te this Decree. 

17 2. Ensure that all laboratories utilized by that Settling 

IB Hork Defendant tor analyaia of aamplaa taken pursuant to this 

» Consent Decree perform all analyses according te the approved QA 

20 Project Plan(s). 

n 3. Ensure that all laboratories utilized by that Settling 

39 Hork Defendant for analyaia ef aamples taken ptirauant to thie 

23 Decree participate in an EPA er EPA-equivalent Laboratery Water 

24 Supply Performance Evaluation Study. As part of the QA program 

lis and upon request by EPA, such laboratories shall perform, at that 

16 Settling Work Detendant'e expense, analysas ef samples provided 

27 
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by EPA to demonatrata the quality of each laboratory's data. EPA 

may provide to each laboratery a maximtim ef ten (10) saaplee per 

year per analytieal combination. 

4. Enaure that all laboratoriaa utilized by that Settling 

Work Defendant for analysis of samples taken purauant te this 

Decree follow EPA precedtires in order for data validation to b* 

accomplished as outlined in U.S. EPA Region IX, Laboratory 

Documentation Requirementa for Data Validation (January, 1990), 

the Laboratorv Data Validation Functional Guidelines for Evaluat­

ing Inorganic Analysis. Draft (July, 1988), the Laboratorv Data 

Validation Functional Cuidelinea fer Evaluating Organic Analyaia, 

QcajU; (February, 1988) and any amended or superaeding version of 

these doctiments provided by EPA to that Battling Work Defendant. 

5. Agree not te eonteat EPA'* authority te conduct field 

audita to verify compliance by that Settling Work Defendant with 

the requireaents ot this Section. 

D. Each Settling Work Defendant shall require by contract 

and usa its best rsasenable efferte to ensure that samples taken 

en that Settling Work Detendant'e behalf for purposea of im-

pleaenting this Decree are retained and disposed ot by analytical 

laboratories in accordance with EPA's customary contract proce­

dures for sampis retention, ae outlined in the Contract 

Laboratorv Proiect Statement ot Work tor Oraanics (October, 

1986), Contract Laboratory Proiect Statement ot Work fer Inor-

oanics (July 1987) and any amendments to or auperseding veraiens 

ot these doctiments provided by EPA to that Settling Work Defen­

dant. It a latwratory faile to retain and diaposa et samples as 
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required by ita contract with a Settling Work Defendant, EPA and 

that Settling Work Defendant shall confer to deteraine whether 

the laboratory should continue te perforn analytical work re­

quired by this Consent Deere*. At EPA'* writt*n r*quest stating 

the reasons therefor, the Settling Work Defendant ehall diecen-

tlnue n** ef th* laboratery. 

E. Notwithatanding th* ether Subparts ef this Section, the 

City may substitute ether quality aasuranee procedures for eome 

or all of the precedtires required by thi* S*ctien if EPA iesus* a 

written determination to both Settling Work Defendanta that such 

ether procedures and tha supporting doetnentation generated by 

tha City ar* sufficlsntly similar te the requirement* of this 

Section and any related reporting requirements ter which such 

procedtirea and reporting requirements would b* substituted that 

EPA ia aatiafied with auch proceduree a* • *tib*titut* for eome er 

all of the requirement* ef this Section and related reporting re­

quirenents. If at any time attar laauing such • deteraination 

CPA decide* that th* City *hould again comply with all ef the 

procedure* ef this Ssction, th* City shall do so within thirty 

(30) days of receipt ot EPA'e written determination to this ef­

fect, containing the reaaons fer EPA's decision. 

XX. PROJECT COORDINATORS 

A. Within fifteen days ef the effective date of thie 

Decree, EPA, Lockheed and th* City *hall aach dasignat* a Projaet 

coordinator te monitor th* progr*** of the Work and te eeordinate 

coaaunication among tha Battling Parti**. 
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1 B. EPA's Project Coordinator will be an EPA employee and 

2 ahall have the authority vested in the On-Scene Coordinator by 40 

3 C.F.R. S 300 t t sag., including such authority aa may be added by 

4 amendments to 40 C.F.R. Part 300. EPA'e Project Coordinator 

5 ahall hav* the authority, inter B U B , to require cessation ef tha 

< pertormance of the Remedial Action Work er any other activity at 

7 the Site that, in the opinion of EPA'e Project Coordinator, may 

8 present or contribute to an endangerment to publio health, wal-

9 fare, er the environment or cause or tlireaten to causa the 

10 release ef hazardous stibstances frem the Site. In the event that 

11 the EPA Project Coordinator auspends the Remedial Action Work of 

12 a Settling Work Defendant er any other activity at the Site, the 

13 EPA ahall extend tha achadula fer that Settling Work Detendant'e 

14 Remedial Action Work for the anount ef tin* nAcaasary te allow 

15 completion ef any ef that Settling Work Defendant's Remedial Ac-

16 tion Work atteeted by such delay, provided that tha original 

17 reason for tha suspension wss net due primarily te th* act* or 

18 omlaaions of that Settling Work Defendant er ita representatives. 

19 It EPA suspends the Remedial Action Work ef ene Settling Work 

20 Defendant and such suspension affecte the Remedial Action Work of 

21 the second Settling Work Defendant, EPA shall extend the achedule 

22 for the second Settling Work Detendant'e Remedial Action Work tor 

23 the amount et time neeessary te allow completion ef any of that 

24 Settling Work Detendant'e Remedial Action Work affected by euch 

25 delay, provided that the original reason fer tha suspension was 

26 not due primarily to th* act* er eml**len* et th* second Settling 

27 . Work Defendant er its representative*. 
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C. If a Settling Work Defendant diaagreea with EPA'* deter­

mination regarding the appropriateneas ef er the amount ot time 

naceaaary for any extension authorized pursuant to Subpart B of 

thia Section, that Battling Work Defendant nay invoke the dispute 

msolution procedtire* ef Section XX (Dispute Resolution). 

D. The abaance ef EPA's Project Coordinator frem the Site 

shall not be cauae fer atoppaga ef the Work. 

E. A Settling Work Defendant er EPA may change ite Project 
o 

Coordinator by notifying tha ether Settling Parties in writing at 

10 least seven days prior te the change. 

11 P. Each Settling Work Defendant's Project Coordinator may 

assign another repreaentative, including a contractor, to serve 

as a Site repreaentative for oversight of that Settling Work 

14 Defendant'a daily operationa during performance ef th* Work. 

15 C. EPA'e Project Coordinator may esslgn another representa-

16 tive, including another EPA employee or contractor, te serve aa a 

17 Site representative fer oversight ef daily operations dtiring per-

18 formance ef the Work. Such repreaentative ahall not have the 

19 powers of the Project Coordinator to require a cessation of the 

to performance of tha Remedial Action Work or any other ectivity at 

11 the Site tinleaa such repressntative ie alao an EPA employee with 

12 the authority vested in the On-Scene Coordinator by 40 C.F.R. S 

13 300 ££ osg. and amendmenta thereto. 

M X. BITB ACCESS 

E A. Te the extent that Lockheed requirea acceaa to or eass-

ts nents over property (other than property It owns or controls or 

17 to which it is provided acceas ptirsuant to this Decree) fer th* 
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proper and complete performane* ef th* Work, Lockheed ahall uaa 

its best reasonable efforts to obtain access agraementa frem tha 

otmers er these persons who have control of euch property. Per 

purpoaee of thi* paragraph, "bast reasonable efforts" shall in­

eluda the payment of reasonable etims ot money in eonaideration ef 

acceas. Lockheed shall obtain the raquired access agraementa by 

the following time periods: 

1. Por access needed by Lockheed prior to the etart of 

remedial conatructien, acceae agraementa ahall be ebtained by a 

data fifty (50) days prior te the data accees is needed. 

3. Por acceas needed by Lockheed fer remedial construction, 

acceaa agreeaenta shall be obtained at leaat fifty (50) days 

prior te the start ot remedial construction. 

3. It EPA identifias te Lockhssd in writing additional ac-

5 ceas (beyond that access previously secured) which is required 

6 for the proper and complete perforaance by Lockheed of ite re-

7 quiremente under this Decree, eccess agreements shall be obtained 

8 within fifty (50) daya ot EPA providing auch identitication in 

9 writing. 

0 B. To the extent that the City requirea access to or ease-

1 ments over property (ether than property it owns or controls or 

2 to which it is provided acceee ptirsuant to thie Deciree) for the 

3 proper and eemplata performance of the Work, the City ehall use 

4 its best reaaonable efferte te obtain access agreemente frem the 

5 ownera er thoss pereons who have control of auch proparty. For 

6 purposes of this paragraph, "best reasonable efforts" shall in-

7 
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elude the payment of reaaonable sums ef money in consideration of 

acceaa. The City ahall obtain the required acceaa agreements by 

the following time periods: 

1. Por acceea needed by the City prior te the start ef 

reaedlal conatructien, access agreements shall be ebtained by a 

date fifty (50) days prior te th* date eccesa is needed. 

2. For acceaa needed by tha City fer remedial construction, 

acceas agraementa shall be obtained at least fifty (50) days 

prior to the stairt ef remedial eenatruetlen. 

3. It EPA identifiea te th* City in writing additional ac­

ceaa (beyond that acceea previoualy aeetired) which 1* required 

for the proper and complete performance by the City ef it* r*-

quirement* under thi* Decree, accea* agreement* ahall be ebtained 

within fifty (50) days of EPA providing such Identification in 

writing. In the event the City acquires prepeirty pursuant te 

this Subpart, which acquiaitien is necessary fer the purpose ef 

conducting reaedlal action, the City ahall be *ntltl*d to tha 

protection granted by Section 104(j)(3) ef CERCLA, 42 U.S.C. S 

9604(j)(3). 

C. In the event that a Settling Work Defendant ia unable to 

obtain an access agreement within th* tim* p*riod* •p*cifi*d in 

Subpart A er B ot thi* S*ctien, the Settling Work Defendant re­

quired to obtain aUch an agreement ahall notify EPA regarding the 

lack ot such agreements within five (5) daye after the end of the 

period spacified for the attainment of such access agreenente in 

Subpart A or B ot this Saction and shall include in that 

notification a stimnary et the atepa which that Settling Work 
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Defendant hae taken te attempt to obtain acceas. Inability to 

obtain a required acceea agreement, it the Settling Work Defen­

dant used its best reaaonable efferte te obtain such agraamant 

and haa etherwiae eomplied with the requirements ef this Section, 

shall constituts • fore* maiatira *v*nt and ahall b* stibjaet to 

the provisions of Seetien XXX (Fere* Haj*ur*). Xf th* Dnit*d 

Statea auat obtain aeeess en behalf ef Settling Work Defendanta, 

any eests incurred In obtaining sueh access (including but net 

United te attorneys' fees and ether legal ceate) ahall be 

treated as Future Response Costs te be r*lmburs*d by Lockh**d aa 

provided in Section XVI (Reimbursement ef Futtire Response Costs). 

D. All Sit* acceaa agreements te be ebtained purauant to 

this Section shall provide reasonable aeeess te the Settling Work 

Defendant obtaining acceas, tha thiltod States and any of lta 

agencies, the Stat* ef Callfemla, and the repreaentativas ef 

each ef the foregoing, ineludiitg eontraeters. 

E. Dtiring tb* *ffeetlv* period of thi* D*er**, th* thiit*d 

States, the State, and their representatives, indudiitg eontrae­

ters, shall have access, fr** ef charg*, te any property at the 

Site and any preperty centiguous te th* Sit* owned er controlled 

by any Settling Defendant for any activity authorised by this 

Consent Decree, Including bnt net limited tot 

1. Monitoring th* progress of the Work activltiee; 

2. Verifying any data er information etibmitted by 

either Battling Work D*t*ndant te EPA er th* Btata; 

3. Conducting inveatigations relating te contamina­

tion at or near th* Sit*; 
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4. Obtaining •ample* st the Sita; 

5. Inspecting and copying records or other documents 

available ptirsuant te Section XI (Subaission ef Doctiments, Sam­

pling and l^alyais); 

6. Performing the Work it EPA taken ovar any part ef 

the Work ptirsuant te Stibpart AA et Sactien VIX (Work Te B* 

Performed); and 

7. Performing any ot th* taak* described in Subpairt B of 

Section VXI (Work To Be Performed). 

P.l. Lockheed and Weber •hall alao provide access free of 

!1 charge, consistent with any applicable govemment eecurity re-

12 quireaents that are uniformly applied te all persons en the 

13 premises, te property either er both own(s) er control(s) to the 

14 Settling Work Defendants and the repreaentativas ef the Settling 

15 Work Defendants to the extent thet sueh access is neeessary for a 

16 Settling Work Defendant to perform the Remedial Design Work or 

17 Reaedlal Action Work. It either Settling Work Defendant seeks 

B sccess pursuant to this Subpart and sueh access ie refussd, that 

19 Settling Work Defendant shall, within five daye of euch refueal, 

10 inform EPA in writing of the reasons it dasiree the eccess, ths 

a attempts it haa mada to obtain acceas and the impact a denial ot 

12 access would have upon its ability to perform its obligations un-

13 der this Decree, including any deadlines that might be affected, 

at 2. The City ahall provide, free of chairga to any ether Set-

S tling Party, an area at the Valley Forebay Facility located at 

36 2030 North Hollywood Way, for the grotindwater Treatment Plant, 

77 subject to area availability after excluding the area necessary 
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10 

1 

12 

1 

1 

15 

1 

1 

18 

1 

20 

2 

22 

2 

2 

2 

2 
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for the blending, booster and disinfection facilitiea. The total 

available area for all auch facilities is shown in Appendix P 

("Area F"). The City shall provide Jbrea F frae ef all structturas 

er peraonal property other than existing utility structtires. Ihe 

City shall alao provide, free ef charge te any other Settling 

Party, access from the City's public right of way to Area F fer 

pipelines, utilities and ralated faellitiee (axduaive ef the 

groundwater Treatment Plant, blending, booster and diainfection 

facilitiea, and nonitoring er extraction welle). Lockheed ehall 

be aolely reaponaible for obtaining parmiaaion from nonpartiea 

that ia needed to relocate any overhead er tinderground utility 

structtires above or under the surface et Area F naceaaary to con­

struct any facilities, including the groundwater Treatment Plant, 

to be conatructed by Lockheed. Lockheed shall be aolely respon­

sible for relocating any such utility structurea. Tha City 

shall also require, at the request ot Lockheed, that any holder 

ef an eaaenent or franchise fer a facility In Araa F relocate 

such facility, provided that such relocation can be accomplished, 

purauant to such easement or tranchiss, without cost to the City. 

3. The city ehall provide access free of charge to public 

righte of way it owns er controls within the city (i.e., etreets, 

median strips, gutters, ctirbe, eidewalke) to Lockheed to the ex­

tent euch access is nscsssary fer Lockheed to perfora ite poirtion 

ef the Remedial Design Work or Renedial Action Work. It Lockheed 

aeeks access ptirsuant to thia Subpart and auch access la refussd, 

Lockheed shall, within five daye of euch refusal, intern EPA in 

writing et the reasons it deaires the access, ths attempts it has 
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aade to obtain access and the impact * denial ef acceea would 

have upon ita ability to perform ita ebligationa tinder thia 

Decree, including any deadline* that might b* affected. The City 

ahall also require, st tha requeat ef Lockheed, that any holder 

of an aaaement er tranchiss fer a facility In the public right ef 

way relocate auch faeility, provided that sneh relocation can be 

accomplished, ptirsuant te such eaaement er franchise, without 

cost to the City. Nothing in thie Subpart ahall interfere with 

the City'e righte pursuant te Stibpart B.2 ef Seetien VX (Binding 

Effect). 

4. Settling Defendants shall also provide acceaa, aa 

described in Subparts F.2 or F.3 et this S«etien, r*sp*ctiv*ly, 

free ot charge to preperty they own or control to any other 

potentially responsible party (iitcluding Lockheed) that is 

reaponaible (pursuant te an EPA order er a consent decree with 

EPA) for performing any ef tha teaks described in Stipbart B ot 

Section VII (Hork To Be Performed) ef this Decree; provided, 

however, that the Settling Defendants de net agree te provide 

auch access voltintarily without a signsd agreement with eueh 

other potentially responsible party (including Lockheed), con­

taining terms aubstantively eimilar te those te which th* S*t-

tllng Defendanta have agreed in Subpart* 6 and R of thi* Section, 

but covering the tasks described in Subpart B ef Section VXI 

(Hork To Be Performed). The access required te be provided pur-

5 suant to this Subpart shall be that acceas reasonably necessary 

6 

7 
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1 to enable any such potentially responsible party and ita repre-

2 eentativea to perform any of the teaks deecribed in Stibpart B of 

3 Section VII (Hork To Be Performed) et thi* D*cr**. 

4 6. Lockh**d, Weber and th* City do h*r*by agr** to relieve, 

5 releaae, indemnify, defend, hold harmleas and forever diacharge 

6 the other* and the other*' respective effic*r*, agent*,-

7 employees, attomeys, sdministrsters, sffilistes, parents, sub-

8 sidiaries, assigns, repreaentativas, servants, insurers, eucces-

9 sors, heirs and each et them, ef and frem any and all claim*, 

10 rights, debts, liabilities, demands, obligations, liens, 

11 promises, acta, agreements, costs and expanses (including, but 

12 not United to, attomeya' fees and costs), damagea, actiona and 

13 causes ot action, of whatever kind or naturer (including without 

14 limitation, any atatutory, civil er adminiatrative claim), 

15 whether knoim er unknown, auapected er unsuspected, fixed or cen-

16 tingent, apparent or concealed, in any way based en, arising out 

17 of er reiatad te er connected with its acts er emissions er the 

18 acta er emiasions ef lta officers, sgents, mployees, attomeya, 

19 administrators, affiliates, parents, subsidiaries, aaaigns, rep-

20 resentatives, servants, instirars, successors, heirs and eaeh et 

21 them, in connection with er reiatad to the perferaance of any 

22 Work. 

23 R. Each Settling Defendant performing Work on the property 

24 et another Settling Defendant ehall carry liability inatirance in 

25 tha amount of $5,000,000.00 (Five Million Dollars) for the 

26 benefit et the owner, and occupant (if any), ef the preperty en 

27 which the Work ie being performed. 
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I. The acceas and inforaation gathering abilities provided 

pursuant te this Section are in addition te, and not in lieu ef, 

any righte et acceas and inforaation gathering granted te EPA and 

ite employeea, officers, and representatives by statute. 

J. Any pereon obtaining acceaa ptirsuant te this Seetien 

ahall comply with all applicable provisions of the Worker Health 

and Safety Plan(s) deecribed in the Statement et Work. 

XI. SUBMISSION OP DOCUMENTS. SAMPLINC AND ANALYTIC DATA 

A. Each Settling Work Defendant shall submit to EPA tho 

9 reaulta ef all saapling, and/or teats er other analytic data gan­

tt erated by that Settling Work Defendant er en ita behalf, with 

n respect to the iapleaentation of this Consent Deer**, in a *um-

X) mary form in the monthly progress reports described in Section 

H VII (Hork To Be Perforaed). 

S B. Upon a written request te a Settling Work Defendant'a 

16 Project Coordinator by EPA'o Project Coordinator at leaat tour-

27 teen daya prior to a aampllng event, that Settling Work Defendant 

» ahall provide EPA with a apllt er duplicate eanple ef any eanple 

9 takan for purposes ot Inplsmenting this Decree by that Settling 

8) Work Defendant or anyone acting on its behalf. The United Statee 

21 ahall, ptursuant to CERCLA Section 104, 42 U.S.C. S 9604, have tha 

B right te take any saaplee it deema neceasaryi including nplit 

i9 saaples of sanples taken by Settling Work Defsndante or enyone 

• acting on Settling Work Defendanta' behalf. 

B C. During the performance of the Work, each Settl4.ng Work 

V Defendant shall notify EPA's Project Coordinator ef any planned 

V aaapling te be conducted by that Settling Work Defendant er 
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1 anyone acting on ita behalf with reapect te Implementation ef the 

2 Consent Decree in the monthly progress report stibmltted prior to 

3 the sampling. Sueh notice shall provide at laaat fotirteen (14) 

4 days notice of planned sampling te EPA unless etherwiss agreed 

5 upon in writing. EPA ahall ba notified sixty (60) days prior te 

6 ths disposal et any sampio taken as part of the performance ot 

7 the Work and shall have an opportunity to take possession of sil 

8 er a portion ef any such sabpla; provided, however, that such op-

9 portunity te take poaaassion and the requireaent et notification 

10 ef disposal shall not apply te any continuoua line monitoring or 

11 to any monitoring for VOCs. 

13 D. Upon request, each Settling Work Defendant shall * 

13 provide te EPA any analytical, technical or design data that ara 

14 generated by or on behalf of that Settling Work Defendant in the 

15 courae ef performing the Work at the Sit*. Sueh Information 

16 Shall ba provided to EPA within fifteen (15) days of a request by 

17 EPA if such information is in the posssssion ot that Settling 

18 Work Defendant. If euch information is undsr that Settling Work 

19 Defendant's control but not in its posssssion st the tine ot the 

20 request, such technical aitd design data ahall be provided to EPA 

21 within thirty (30) daye of the request and auch analytical data 

22 ahall be provided to EPA within eixty (60) daya of the request. 

23 The Settling Parties recognise that the provisions of Section 

24 104(e)(7)(F) ef CERCLA apply to inforaation generated by Settling 

25 Defendanta with respect to the hazardoua aubstancas at the Sita. 

26 

27 
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1 E. Upon written requeat by a Settling Work Defendant's 

2 Project Coordinator te EPA at leaat fourteen (14) daya prior to a 

3 aaapling event, EPA will provide to that Settling Work Defendant 

4 a split or duplicate sampla et any sample eellected by EPA er en 

9 lta behalf for purposes of implementing this Consent Deeree and 

6 the analytical results ebtained frem the sample. Xf EPA cell*cts 

7 any aamples purauant te th* Statement ef Work er undertake* any 

8 other Work purauant te the Statement ef Work, EPA will attempt te 

9 notify the Settling Work Defendant*' Project Ceerdinatora at 

10 least fourteen (14) daya in advance and permit Settling Work 

11 Defendants or their representative* te ebs*rv* *uch Work; 

12 provided, however, that any failure by EPA te notify Settling 

13 Work Defendanta pursuant te thia Subpart shsll net b* deemed a 

14 violation of this Deeree. 

15 P. Each Settling Hork Defendant reaerves tha right te 

16 assert that doctiments and other information that it subnits to 

17 EPA are entitled te confidential treatment ptirsuant to Section 

18 104(e)(7) of CERCLA, 42 U.S.C. S 9604(e)(7). Por each such 

19 claim, the Settling Hork Defendant aubnitting th* information 

20 ahall clearly mark each doctiment as confidential and provid* *ach 

21 such doctiment to EPA. Any such claims shall be *ubj*ct te EPA'* 

22 confidentiality deteraination procedure pureuant to 40 C.F.R. 

23 Part 2. Xf a Settling Work Defendant doe* net make a confidan-

24 tiallty claim pursuant to CERCLA Section 104(e)(7), 42 U.S.C. S 

25 9604(e)(7), at the tine it submits intormation te BPA, such in-

26 formation may be mad* availabi* to th* public vithout any notice 

27 to the Settling Work Defendant. 
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1 G. The inforaation gathering abllitiea provided purauant to 

2 thla Section are in addition to, and not in lieu of, any righte 

3 of information gathering granted to EPA by atatute. 

4 H.I. Lockheed ehall provide the following data to tha City 

5 at the aama time that Lockheed 1* r*quir*d te provid* *uch infor-

6 nation te EPA: 

7 a. Analytical •ampling results rsc*iv*d by Leckh**d or 

8 its rapresentativa* on extraction wells supplying watar te the 

9 grotindwater Treatmant Plant; 

10 b. Analytical aampllng rasults en groundwater Treat-

11 ment Plant influent, effluent and intemal intermediate proceaaea 

12 takan by Lockheed or its representativee. 

13 3. Lockheed shall provide the following Information to the 

14 City within sixty (60) daya ef receipt ef a written requeet from 

15 the City: 

16 a. All groundwater Treatment Plant operating loga and 

17 summary management reports; 

18 b. All reports snd study results generated by Lockheed 

19 er ita repreaentativas pertaining to groundwater Treatmant Plant 

20 efficiency or operations; 

21 e. Any ether Inforaation that Lockheed la required to 

22 aubait to EPA purauant te thia Section fer which Lockheed doee 

23 not claim confidentiality pureuant to Section 104(e)(7), 42 

24 U.S.C. S 9604(e)(7). 

25 

26 

27 
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1 I.l. Tho City ahall provide te Lockheed, et the eame time 

2 that the City ia required to provide eueh inforaation te EPA, 

3 analytical aampllng reaulta on blending faeility influenta, ef-

4 fluent and intemal Intanediata proeeaa** taken by the City or 

5 ita representatives. 

6 2. The City shall provide to Lockheed, within eixty (60) 

7 days of a written requeet frem Lockheed, any other information 

8 that the City is required te subnit te EPA pursuant to this Sec-

9 tion ter which the City does not claim confidentiality ptirauant 

10 to Section 104(e)(7), 42 U.S.C. S 9604(e)(7). 

11 3. Twenty daya after tho end of each month in whieh the 

12 City draws upon the Lockheed Trust Fund account eatablished ptir-

13 suant te Subpart H et Section XII (Financial Asstiranee and Treat 

14 Accounts), the City shall provide to Lockheed copiee ot the con-

15 tractor invoicea and doctmantatlen of intemal expenaes fer any 

16 costs incurred by the City dtiring the prior month which the draw 

17 from the Lockheed Trust Fund waa intended to reimburse. 

18 XII. FINANCIAL ASSURANCE AWD TRUST ACCOUNTS 

19 A.I. Subject te the previsions et Subpairt C ef thia Soc­

io tion, Lockheed shall demonstrate its ability to complete the Work 

31 and to pay all costs, penalties and interest for which Lockheed 

22 ia er may become responsible under thie Decree by obtaining, and 

23 presenting to EPA for approval within thirty (30) daya after the 

M effective dat* ef this Decree, one of the following iteme for the 

S amount of $54,000,000.00: 

K a. Perforaance bend, 

17 b. Letter of credit, or 
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1 c. Guarantee by a third party. 

2 2. After Lockheed has been operating phase one for 18 

3 nonths, or en the date that EPA approves Lockheed's Rsmedial Ac-

4 tion Work Plan for phase ttra, whichever ie later, Lockheed may 

5 reduce the financial asstiranee provided purstiant te this Section 

6 to the amount of $37,000,000.00. 

7 3. After Lockheed has been operating phaae two for 18 

8 montha, or on the date that EPA approves Lockheed's Remedial Ac-

9 tion Work Plan for phaae three, whichever is later, Lockheed may 

10 reduce th* financial asstiranee provided pursuant to thia Section 

11 to the anount of $23,000,000.00. 

12 4. Por purposes ef this Seetien, "operation" of any phaae 

13 shall be deened to begin en ths Syste* Opnration Dat*. 

14 B. EPA may diaappreve the financial assurance mechanism 

15 presented if, in EPA'e determination, it doea not provide ade-

16 quate aasuranee that Lockheed ia able te eomplete tha Work. If 

17 Lockheed aeeks to demonstrate ite ebility te complete the Work 

18 through a guarantee by e third party pursuant to Subpart A.3 et 

19 this Section, Lockheed shall demonetrete that the guarantor 

20 passes the financial test specified in 40 C.F.R. S 265.143(e). 

21 In determining whether or not euch third party aatlatiee the 

22 criteria in 40 C.F.R. S 265.143(a), the anount required in Sub-

23 part A of thia Section ahall be ussd In place ot "the eum of the 

24 current closure and post-clostire coet eatimatea and the current 

25 plugging and abandonaant cost estimates," referred to in 40 

26 C.F.R. S 265.143(e). 

27 
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1 C. In lieu ef any et the three items listed in Stibpart A 

2 above, Lockheed may present, for EPA's review and approval, in-

3 ternal or ptiblie financial information Butficient to satisfy EPA 

4 that Lockheed has sufficient essete to aake additional aasurancea 

5 tinneceaaary. EPA shall approve euch financial aasuranee if EPA 

6 determines, baaed en the inforaation submitted, thst Lockheed haa 

7 mat the criteria in 40 C.F.R. S 265.143(e). In deteralnlng 

8 whether or not Lockhead haa met th*s* crit*ria, tha aaount re-

9 quired in Subpairt A of thie Section ehall be ueed in place of 

10 "the aua of the current cloeure end poet-cloeure eeet eetiaatee 

11 and tha current plugging and abandonaant coat astiaatae," ae 

12 referred te in 40 C.F.R. S 265.143(e). Xf Lockheed rellee en in-

13 ternal or public financial Inforaation for fiiwncial asstiranee, 

14 Lockheed shall submit such intormation on an annual basis tintil 

15 this Consent Decree is tsrminated pursuant to Section XXXIV 

16 (Termination and Satisfaction). If EPA determines the financial 

17 assurances te be inadequate based en its review of Lockheed's 

18 initial submittal er on review ef any annual submittal, Lockheed 

19 shall obtain one et the three other financial instrtinents listed 

20 above in Subpart A of this Section, within thirty (30) days of 

21 receiving notice ef such dstermination. If Lockheed disputes a 

22 deteraination by EPA that any financial assursnee provided ptir-

23 suant te this Subpairt C is inadequate, Lockheed shall maintain . 

24 ene ot the three financial instrtinents listed In Subpart A dtiring 

25 the pendency et the dispute. 

26 

27 
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1 D. Within eixty (60) daya ef the *ff*ctive data ef this 

3 Consent Decree, Weber shall eatablish a truat ftind (the "Weber 

3 Trust Fund") in the amount ot Three Million Seven Rtindred and 

4 Fifty Thousand Dollars ($3,750,000.00). The instrument estab-

5 liahing the Weber Tmat Fund (th* "W*b*r truat agreement") ehall 

t provide that Lockheed aay draw open the eaeunt in the Weber Tmat 

7 PUnd to pay coat* ineurred In pnrforaing th* Work that Lockhead 

8 ha* agreed to perfora ptireuant to Sactien VII (Work Te B* 

9 Performed); provided, however, that If BPA takee over euch Work, 

10 Lockheed may ne longer draw upon the Weber Truat Fund and EPA 

11 may, instead, draw upon any aneunta remaining in tha Weber Trust 

13 Fund te reimburse the Superfund for amounta incurred in p*rfora-

13 ing much Work. Weber *hall bear all cost* ralated te the estab-

14 liahment and maintenance et the Weber Trust Fund; provided, 

15 hovever, that Weber may nse interest earned en the Weber Tmat 

16 Fund te pay maintenance feee related te the Weber Trust Fund. 

17 Any additional interest shall ba included in the Weber Trust Fund 

18 and dratnt upon fer perforaance of the Work by Lockheed or EPA. 

19 E. Weber shall submit a eigned eopy of the Weber trust 

30 agreement te EPA and Lockheed within eixty-f ive (65) daye of the 

31 effective date ef the Consent Decree. 

22 F. The Weber trust agreenent ahall require the truetee to 

23 provide a etatement of the Weber Truet Fund account to EPA, Weber 

24 and Lockheed en the following echedule. The trustee ehall submit 

35 its initial atateaent by the tenth day et th* first calendar 

36 month after the first aonth in whieh *lth*r Lockheed or EPA draws 

37' . upon the Weber Trust Ftind. A statement shall be submlttsd te 
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1 EPA, Weber and Lockheed en the tenth day et the first calendar 

3 month after aach month in which either Lockheed er EPA drawa upon 

3 the Weber T m a t Fund. 

4 G. This Decree doea net require Weber te perform any ef the 

5 Hork described in Section VII (Hork T e Be Perforaed), including 

6 any additlena er change* te euch Work. Pursuant te this D*cr**, 

7 Weber'* * o l * reaponaibillty fer funding euch Work ie the obliga-

B tion to eatabliah and fund tha Weber Trust Fund described in Sub-

* parts D through F ef this Saction. The establishment and funding 

10 of such Weber Trust Fund shall entitle Weber te the oevenant not 

11 to aua under Subpart A.2 of Section XVIII (Covenant Not T o S u e ) . 

12 H. Within sixty (60) days et ths effective date of thie 

13 Decree, LocMieed shall establiah a truat fund (the "Lockheed 

24 Trust Fund" in the amotint of Two Hundred Thouaand Dollars 

15 ($200,000.00). The instrument establiahing tha Lockheed T m a t 

16 Fund (the "Lockheed truat agreenent") ehall provide that, upon 

17 subniasion te tha trustee ot an invoice with eupporting docunen-

18 tation, the City may draw upon the amount in the Lockh**d T m a t 

19 Fund (up to $200,000.00) te pay only those costs incurred by the 

ao City in deaigning and conatrueting the facilities necessary te 

21 transport treated groundwater fron tha Point of Delivery to the 

B Valley Forebay Facility and necessary structural aediticatieiiB 

13 and diffuser piping; provided, however, that if EPA takee over 

Jl such Work, tha City aay ne longer draw upon the Lockheed T m a t 

IS Fund and EPA nay, instead, draw upon any anotuita reaaining in the 

JE Lockheed Trust Fund (up to a total ot $200,00.00 drawn by tho 

9 City and EPA) to reimburse the Superfund for amounts incurred in 
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performing auch Work. Lockheed ahall bear all coats ralated to 

the establishment and maintanane* of the Lockheed Trust Ftind and 

receive any intereat that accruea pureuant to the Lockheed truat 

agreement. 

I. Lockheed ahall submit a aignsd copy of ths Lockheed 

trust sgreement to EPA and tha City within sixty-five (65) days 

ef ths effective date ot this Consent Decree. 

J. The Lockheed truat agreement ahall require the trustee 

to provide a statement ef the Lockheed Truat Fund account te the 

City, Lockheed and EPA on the following achedule. The truatee 

ahall subait its initial statement by the tenth day of the flrat 

calendar month after the first month in which either the City or 

EPA drawa upon the Lockheed Trust Ftind. A statement shall b * 

subaitted te EPA, the City and Lockheed on the tenth day ef the 

flrat calendar aonth after each aonth in which either the City or 

EPA drawa upon tha Lockheed Trust Ftind. Ths Lockheed Trust Fund 

shall be terminated upon EPA'e approval of the City'e Interin 

Reaedlal Action Report, aa defined in the Statement of Work. It 

9 any portion of the $200,000.00 principal renaina in the Lockheed 

0 Trust Fund at the tine of terainatien, such anount ahall ba 

returned to Lockheed. 

XIII. COMPLIANCE WITH APPLICABLE LAWS AWD RECULATIOHS 

A. All actiona required te be taken ptirsuant te this Con­

sent Decree shall b * nnd*rtak*n in nccordane* with t h * r*quir*-

ments ot all applicabla local, atate aiwl federel lawa and regula­

tions, including CERCLA, aa amended, and in accordance with the 

NCP, as amended, and the ROD (as modified by t h * ESD and Subpart 
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1 F of Section VII (Work To Be Performed)). Except aa provided in 

3 Section 121(e)(1) of CERCLA, 43 U.S.C. S 9631(e)(1), Lockheed 

3 ahall obtain er caus* it* contractor* to obtain all permita and 

4 approvals necessary under such laws and regulations fer the Work 

5 it is required to perfora. The City shall obtain or can** ita 

6 contractor* to obtain all permits and approvala necessary under 

7 such laws and regulationa tor the Work it is required to perfora. 

8 B. Each Settling Work Defendant ahall include in all cen-

9 tracts er subcontracts into whieh it entere fer the Work, previ-

10 sions stating that the contractors er eubcontractore, including 

11 their agents and aaployeeB, shall parfora all activiti** raquired 

13 by auch contract* er eubcentract* in eeaplianea with all ap-

13 pliceble lava and regulationa. 

14 C. Thia Conaent Decree ie not, ner ehall it aet aa, nor i* 

15 it intended by the Settling Partiea te be, a perait issued ptir-

16 suant to any federal, stata, er local atatute er regulation. 

17 D. All peralts er ether approvals required fer the perfor-

18 mance of the Work, Including permits for any etf*it* diaposal et 

19 hazardoua subatancas, shall be identified in each Settllitg Work 

30 Defendant's Plan(s) for Satisfaction ef Permitting Requirennnt*, 

31 Final Remedial Deaign Report(s), and Final Renedial Action Work 

33 Plan(s), which ara described in the Statement of Work. 

33 E. Settling Work Defendanta ahall dispose of any materiala 

24 taken eft the Site in compliance with all applicable provisions 

25 of EPA's Revised Procedures for Implementing Off-Site Response 

26 Actions ("Off-Site Policy")(EPA OSWER Directiver 9834.11, Novem-

27 ber 13, 1987). 
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1 XIV. RETENTION OF RECORDS 

2 A. Each Settling Work Defendant shall preserve and retain 

3 and ahall Inatmct its contractors, subcentracters, and anyone 

4 elae acting on ita behalf te pre**rv* and ratain all racorda and 

5 doctimenta (in the form of «riginale or exact copiea er, in the 

6 altemative, in aicregraphic etorage of ell eriginale) in their 

7 posaeaaion er control developed in the cotire* ef perforaing th* 

8 Remedial Action Work regardless of any doetiaent retention policy 

9 to the contrary, fer five (5) year* attar eertifieatien ef 

10 conpletion ef the Work pursuant to Seetien XXXIV (Termination and 

11 Satiafactien). Howavar, at any time during thie fiv*-year 

12 period, a Settling Work Defendant may deliver te the EPA Project 

13 Coordinator eriginala er eoplas ef sil non-privileged reeerde and 

14 doctiments that it is required te preaerve and retain under this 

15 Subpart A and thereby abaelv* it**lf ef any ftirther r**pen-

16 sibllity to preserve snd retain sueh non-privileged recorda and 

17 doctimenta. Tha obligation to preaerve and retain any allegedly 

18 privileged docunente ehall remain tuitil the end ef the five (5) 

19 year period. 

20 B. If a Settling Work Defendant assarts a privilege with 

21 respect to any docunent requested by EPA, It *hsll, open r*qu*st 

22 by EPA, provid* an identification of Bueh document by d*t*, 

23 addressee(s) and addr*aser(a) end the baaie for asserting 

24 privilege within twenty (20) days of the request by SPA. Set> 

25 tling Work Defendants say assart any privilag* r*cognised by 

26 federal law. If * S*ttling Work D*f*ndant dacid** te d*liv*r te 

37 ' . EPA all non-privileged docunent* pur*uant to Subpart A 6f thi* 
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Section, that Settling Work Defendant ahall alao provide to EPA 

at that time a liat ef all doctimenta which it ie required te 

preserve and retain ptirsuant te Stibpart A but which it is not 

ttirning ever baaed en a claim ef privilege. At EPA'o request, 

that Settling Work Defendant shall identify each auch document by 

date, addre8oee(s), and addreasor(s) and shall provide the baaia 

tor aaserting a privilege within twenty (30) days et the requeat 

by EPA. A Settling Work Defendant may assert any privilege 

recognized by federal law. Xf EPA diaagreea with a Settling Work 

Defendant'a characterisation et a doctiment as privileged, EPA may 

requeat that that Settling Work Defendant produce the document. 

The Settling Work Defendant(*) *hall either comply with much re­

quest er invoke the dlsfiute resolution precedtires et Section XX 

(Dispute Resolution). 

XV. REIMBURSEMENT OP PAST COSTS 

A. In full and complat* settlement ef Lockheed's liability 

to the United States fer all Past Raaponss Costs incurred by the 

United States with respect to the Site, Lockheed ehall raimbtiree 

the Superfund in the amount of $1,958,929.72. Lockheed ahall, 

within thirty (30) days ef the effective date of thie Consent 

Decree, remit a certified or cashiers chsck for such amount to 

the address listed belew: 

U.S. Envlronaental Protection Agency, Region IX 
Superfund Accounting 
P. O. Box 360B63M 
Pittsburgh, PA 15251 
Attention: Collection Officer for Superfund • 
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1 B. Lockheed ehall eend e transmittal latter with the check 

2 described in Stibpart A ef this Section. The tranamittal latter 

3 shall contain Lockheed's complete and oerrect address, the 

4 Operable Unit name, and tha civil aetion ntinber. Lockheed ehall 

5 alao atate in tha transmittal letter that $124,307.44 of the 

6 funda are to be applied to aite aplll identifier ("SSID") #L6 and 

7 $1,834,622.28 et th* fund* ar* te b* applied te SSID #59. 

8 Lockheed shall send a copy of th* transnittal latter and a copy 

9 of the check te the Thtited States Departaent ot Juatiee at tha 

10 addreas indicated in Section XXIII (Fora ef Motiee). Lockheed 

11 shall also send a eopy ef the check and a copy of the transmittal 

12 letter to the EPA Project Coordinator and tha EPA Assistant 

13 Regional Counaal at the addreaaes liatad in Section XXIII (Perm 

14 ef Notice). If Lockheed dees net reimburse the Superfund in the 

15 aaount specified in Subpart A ef this section within thirty (30) 

16 days ef the effective date of this Conssnt Decree, then interest 

17 en the unpaid aaount ahall begin te accrue thirty (30) daya after 

18 the effective data ef thia Conssnt Dacree, st the rate epeeified 

19 in Section 107(a) of CERCLA, 42 U.S.C. S 9607(a). 

20 XVI. REIMBURSEMENT OP FUTURE RESPONSE COSTS 

21 A. Lockheed agreee to relnburee the United Statea for any 

22 Future Reaponse Costs which the United statee (l) incure in con-

23 nection with the Site prior to the termination ef thia consent 

24 Decree pursuant to Seetien XXXIV (Termination and Satiafaction) 

25 and (2) aubnite to Lockheed for payment ptirsuant to this Section. 

26 After this Decree becomes effective, EPA ehall aubait to 

27 Lockheed, no nore frequently than annually, doctiaentatlen of Fu-
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1 ture Reaponse Costs incurred by the United States; provided, 

3 however, that failure to include all such eests in the submittal 

3 dtiring any particular calendar year will net preclude EPA from 

4 atibaltting such costs in any subsequent year. Lockheed does not 

5 agree te pay intereat on any costs except ee epecifically 

6 provided for in thie Decree. 

7 B. Interest at the rate specified in Section 107(a) of 

8 CERCLA, 42 U.S.C. S 9607(a), ehall accrue on any xinpaid Future 

9 Response Costs beginning thirty (30) daya after Lockheed'e 

10 receipt et EPA doctimentatien with respect te such costs. 

11 LocMieed agrees te reinburse the United Statas fer Futtire 

13 Reaponae Coata and any interest due within sixty (60) days ef 

13 receipt of the doeunentatien fer sueh eosts. EPA's docunentatlon 

14 with respect to such costs shall consist et (1) an Agency Plnan-

15 clal Manageaent Syataa Stimmary report ("SPtnt") er an equivalent 

16 report, and (2) te the extent IJiat they are net Included in such 

17 SPUR er equivalent report (a) a stimmary ef EPA's indirect and in-

18 terest cost caleulatiena and (b) a summary of coats incurred by 

19 the Department of Juatiee; provided, however, that EPA is not re-

20 quired to include in such documentation any interest cost eal-

21 culatlen tor interest which may accrue after Lockheed'e receipt 

22 ef the doctimentatien. EPA ahall also state in a cover letter 

23 what specific amount of the Futtire Response Costs in its annual 

24 submittal corresponds to each SSID ntimber. 

25 C. Payments shall be made by certified check for the amount 

26 of coats demanded made payable to the "EPA-Hazardoua Substances 

27 Superfund." Two separate checks ehall be aent it Future Response 
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Costs under both SSID #L6 snd SSID #59 ara included in EPA's 

doctimentatien. With each check, Lockheed shsll send a tranamittal 

letter which shall indude the correct nama and address of 

Lockheed, the applicabla site eplll identifier nunber (SSID #L6 

er #59, as Identified in EPA'e cover letter), the Operable tMit 

nama, and the civil ection number. A copy of each auch check and 

a copy ef the transmittsl letter ehall be cent te the EPA Project 

Coordinator and te the ttnited Statee Departnent of JUetiee, at 

the addraases set forth in Section XXIIX (Form ef Motiee). 

D. Checks should speoifically reference the identity of the 

Site and be aent to: 

U.S. Environmental Protection Ageney 
Region IX 
Superftind Accounting 
P.O. Box 360863M 
Pittsburgh, PA 192S1 

Attention: Collection Officer for Superfund 

E. Payments made ptirauant te this Section or Section XV 

(Reimburaeaent ef Past Costs) shall not constitute an adnissien 

by Lockheed of any liability to the United States er any other 

peraon er entity. 

XVII. RESERVATION AWD WAIVER OP RIGHTS 

A. The United States rsserves the right to take any en­

forcement action ptirsuant to CERCLA and/or any other legal 

authority, including the right to aeek injunctive relief, 

monetary panaltiea, and punitive damagee, fer any civil or 

criminal violation ef law or thia Consent D*cr**, *xc*pt that th* 

United Statea agree* not te ***k mer* than $35,000 per day per 

violation in civil penaltiee, ineludiitg atipulatad panaltia*. 
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1 Except aa apecifically waived in thia Decree, Settling Defen-

3 dante reserve ell defeneee te any such enforcement action by EPA. 

3 Notwithatanding compliance with the teras ef this Consent Decree, 

4 including completion ef the Work, Lockheed is not raleaaed fro* 

5 liability for any matter* ether than Covered Matter* and Weber 

6 and tha City are not releaaod from liability fer any mattara 

7 ether than Covered Mattere and the taaka dascribed in Subpart B 

B ef Section VII (Work To Be Perforaed). 

9 B. Subject to the dispute resolution provisions of Section 

10 XX (Dispute Reaolution), the United States reserves the right te 

11 disapprove of Work perforaed by a Settling Work Defendant that is 

12 not in conpliance with this Consent Decree. Subject te the dis-

13 puts resolution provisions ef Section XX (Dispute Resolution), 

14 the United States also reserves the right te compel a Settling 

15 Work Defendant purauant te this Decree te perfora taaka in addl-

16 tion te those detailed in the Statement ot Work if such tasks are 

17 necessary to meet tha requirements that Sactien VII (Work Te Be 

18 Performed) imposes upon that Settling Work Defendant. 

19 C. The United States reserves the right to undertake 

20 remedial design and rsmedial actiona, including operation and 

21 maintenance activitiea (including any operation and maintenance 

22 activities which sre not part et tha Work), at any tine and to 

13 aeek to recover all costs ot those actiona frem Settling Deten-

14 dants; provided, however, that the United Statee agreee net to 

25 attempt to recover the eoste ot performing the tasks described in 

36 Subpart B of Section VII (Work To Be Perforaed) fron tha City if 

27 the City is in full compliance with tho teras ef this Decree or 
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1 from Weber if Weber is in full conpliance with the teras of this 

2 Decree. The United Statas agrees not te undertake any part of 

3 the Work unleaa (1) the Settling Work Defendant reaponaible for 

4 that part et tha Work fail* to perfora in an adequate and timely 

5 manner any Work for which it ia responsible or (2) BPA, ptirsuant 

6 to Stibpart D ot Section XVIIX (Covenant Rot Te Sue), daterminea 

7 that perforaance of any'additional renedial action taaka related 

8 to the Work (including identitication ot a new er changed ap-

9 pl icable er relevant and appropriate requiranent ptirsuant te Sub-

10 part M.2 et Section VII (Work Te Be Perforaed)) ara required and 

11 Settling Defendanta de not agree to perfora these additional 

12 tasks. 

13 D.l. Tha Settling Parties recognize and acknowledge that 

14 the aettlement embodied in thie Conaent Dacree may result only in 

15 a partial remediation of conditiona at the Site and will reault 

16 only in partial inplamentatien of the ROD (aa modified by tha ESD 

17 and Stibpart F ef Saction VII (Work To Ba Performed)). The Set-

18 tling Defendanta hereby waive tha detensss of res judicata, col-

19 lateral estoppel, and claia-aplitting againet the United States, 

20 but only with respect to the United Statee' right to pursue sub-

21 sequent action regarding Settling Defendants' responsibility te 

22 pay for er parfora response ectione with respect to groundwater 

23 and soil contanination in the San Fernando Valley; provided, 

24 however, that thie waiver ehall not affect the enforceability of 

25 the covenante not to eue eet forth in Section XVIII (Covenant Not 

26 To Sue). The tinited Stataa hereby rataine all ef ite inforaatlon 

27 gathering and inspection rights and authoritlea under CERCLA, the 
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1 Resource Conservation and Recovery Act ("RCRA"), and any other 

2 applicable atatute er regulation. Except as specifically 

provided in Section XVIII (Covenant Not Te Sue) and Subpart C of 

this Section, EPA hereby reaerves the right te take any addi­

tional reaponse actions. Including any antercement action, pur­

suant te CERCLA, RCRA, and any othar applicabla atatute or 

regulation (including the right te take enforcement action aeek-

ing te have Settling Defendanta pay reeponae eests for er perform 

any reaponse actiona that are not Covered Mattara (including any 

10 tasks naceaaary te implement the ROD, as aeditied by the ESD and 

Subpart F ef Section VII (Work To Be Perforaed), that are net 

part ef the Work). 

2. The Settling Parties recegnlte that thie Decree doee not 

cover all of the taaka naceaaary te Implement the ROD (as 

15 modified by the ESD and Subpart F ef Seetien VII)). EPA 

presently intenda to seek te have theae additional taaks per­

formed through enforcement actions er judicial settlements with 

potentially reaponaible parties ("PRPs"). Thsss PRPs aay include 

the Settling Defendants, purauant te the reservation of EPA's en-

20 forceaent authority in Subparte C end/or D of thie Section; 

provided, hovever, that the United Statee agrees net to take an 

enforcement action for the performance of or to recover the costs 

of the tasks described in Stibpart B ot Section VII (Work To Be . 

Perforaed) againet the City if the City lo in full conpliance 

25 with the teras of this Decree or against Weber if Weber ia in 

26 full coapliance with the teras ot thie Decree. 

27 
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1 E. Settling Defendants reaarve any and all defenees or 

2 rights they nay hav* with raapact to any action* concoming the 

3 Site, induding any antercement ection by EPA pursuant te Stibpart 

4 D of this Section, except any righte expreesly waivad in thi* 

5 Decree. Settling Defendanta ratain any and all rights, clains, 

6 remedies and defenses that they have or aay hav* againet eny par-

7 een, er entity, including potentially responsible partiee, net 

8 expreaaly waived in thia Deeree, including any rights, claias, 

9 remedies and defenaea they nay liave aa againet each other. This 

10 reservation ahall net affoct aach Settling Defendant'a obligation 

11 te perform ita obligations under thie Decree, and ahall not af-

12 feet EPA'e ability to assess stipulated penaltiee in accordance 

13 with Section XIX (Stipulated Penaltiee). 

14 P. Settling Defendant* waiv* any righte they night have to 

15 challenge the United Stataa' er tha Court'e authority to lasus, 

16 enter into er enforce thie Deeree. 

17 G. Settling Defendante waive any elaina fer damagea er 

18 relmburaement frem the United Statea, or fer eat-off ef any pay-

19 ments made er to be msde to the United States, srisiitg fron or en 

20 account et any contract, agreenent, or errangenant between 

21 Lockheed and/or the City and any pereon for performance of the 

22 Work on or relating to the Site, including claime on account of 

23 conatructien delaya; provided, however, that nothing iii thia Cen-

24 sent Decree ahall be interpreted aa waiving, abrogating er 

25 resolving (1) any elaina which any Settling Defendant hae or nay 

26 hava baaed upon any alleged liability which the thiited Statea 

37 Oepartment et Detenae, any branch er divialon thereof, or any 
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1 predeceasor agency haa or aay have for eonditiena st tha Site 

2 purauant te CERCLA Sections 106, 107, 113, 130 or 310, 43 U.S.C. 

3 SS 9606, 9607, 9613, 9630, or 9659 or the Resource Conservation 

4 and Recovery Act ("RCRA") Section 7003, 43 U.S.C. S 6973 er (3) 

5 any elaina which Lockheed or Weber have or aay hav* with reapect 

6 to the Site purauant to any contract between Lockheed or Weber 

7 and tha Ihtitad State* er between Lockheed or Weber and any 

8 government contractor(a). In agreeing te thia reeervation the 

9 United Statea does not admit liability fer any auch elaina and 

10 expressly reaerves any and all defenses it aay hava to any such 

11 claims. Nothing in this Consent Decree ahall ba interpreted aa 

12 waiving, abrogating or reaolving any rights er clalma which 

13 Lockheed or Weber may have againat the United Statea baaed upon 

14 any contract between Lockheed or Heber and the United Statas or 

15 between Lockheed or Hetier and any govemaent contractor (s). 

16 H. Settling Defendants waive any rights they might ether-

17 wise have to initiate a ehallang* to th* aaount ot etipulated 

IB panaltiea due per typ* ef violation a* **t out in Subpart D er E 

19 ot Section XIX (Stipulated Penaltiaa) ef thi* Decree. Thi* 

20 waiver doea not including a waiver of th* right to dispute the 

21 underlying technical er echedule issues that aay have given rlee 

23 te tha alleged penaltiee or whether the penalties allegedly due 

23 were calculated in the aannar provided for in thie Decree. 

24 X. The Settling Partiee recognize that ae a reault of the 

25 withdrawal of groundwater froa tha San Femando Valley Baain 

26 during the performance ef the Renedial Action Hork, certain 

27 obligations to provide replacenent water or te pay aeney in place 

74 

1 ef providing such watar will ariae, pureuant to the final judg-

3 nent entered in The Citv ef Lea Aneales v. The Citv of Ban Per-

3 nando. et. al., (Los Angelas Superior Court, Case No C650079, 

4 1979). The Settling Parties agree that tha City ie responsibls 

5 for nesting any auch obligations te provide replacenent water or 

6 te pay aeney in place of providing euch water which ariae under 

7 such judgaent as a result of perforaance ef the Reaedlal Action 

8 Hork except that Lockheed ie reaponsible fer aeeting any auch 

9 obligations which srise under euch judgaent in connection with 

10 any water extracted ptirsuant to this Decree that tha City ie not 

11 required to accept at tha Point ef Delivery. 

13 XVIII. COVENANT NOT TO SUE 

13 A. 1. Except ae provided in Sut>parts C, D, X and F ef this 

14 Section, upon approval by EPA et the Certificata ef Conpletion 

15 with reapect to the Hork ptirauant te Subpart A of Section XXXIV 

16 (Termination and Satisfsctien), tha ttnitad States covenants not 

17 to sua the Settling Hork Defendants with regard to Covered Mat-

18 tare. This Sactien is net, aitd ehall net be construed ee, a 

19 covenant not to sus either Settling Hork Defendant if either or 

30 both Settling Hork Defendant(e) do(ee) not aake all payaente and 

31 perfora all Hork vhich Settling Work Defendants are required to 

22 sake or perfora by thie Coneent Decree. Neither Settling Work 

23 Defendant ie entitled to e covenant not to eue if the other Set-

24 tling Work Defendant faile to perfora ite ebligationa purauant to 

25 thia Decree. Thla covenant not to eue doee not epply to eny 

26 renoval er remedial ectione taken at tha Site beyond thee* that 

27 are included in Covered Mattere. 
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1 2. Except as provided in Subparts C, D, and E ef this Sec-

2 tion, upon fulfillment of Weber's obligations ptirsuant to Sub-

3 parts D through P of Section XII (Financial Asstiranee and Trust 

4 Account), the United States covenants not te sue Weber with 

5 respect te Covered Matters snd not te sue Weber te attempt te 

6 bava Weber perfora the taaks dsscribsd in Subpart B ef Section 

7 VII (Work To Be Perforaed) if Weber io in full compliancs with 

8 tha terns ef this Decree. 

9 3. Except aa provided in Subparts C, D, X and F ef this 

10 Section, upon entry ef this Decree, the thtlted Statas covenants 

11 not to sue the City to attempt to have the City perform the taaks 

12 described in Subpart B ot Section VXI (Work To Be Perforaed) if 

13 the City ie in full conpliance with the terme of thie Decree. 

14 B. Settling Defendants hsreby release and covenant not to 

15 aua the United Statea fer any clain, counter-claim, or ereas-

16 clain asserted, or that could have been aaserted tip te and in-

17 eluding the effective date ef thie Conaent Decree reiatad te or 

18 arising from this Consent Decree or groundwater contamination at 

19 the Site; provided, however, that nothing in this Consent Decree 

20 shall be interpreted as waiving, abrogating or resolving (1) any 

21 claims which any Settling Defendant has or aay have basad upon 

22 any alleged liability which the thiited States Departnent of 

23 Defenss, any branch or division thereof, or any predecaaaor 

24 agency has er nay have for conditions at the Site purauant to 

25 CERCLA Sections 106, 107, 113, 120 or 310, 42 0.8.C. SS 9606, 

26 9607, 9613, 9620 or 9659 or RCRA Section 7002, 42 U.S.C. S 6972 

27 or (2) any clalma which Lockheed er Weber hae or may have with 
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1 respect to the Site frem the United States pursuant to any con-

2 tract between Lockheed or Weber and the United Statas or between 

3 Lockheed er Weber and any government contractor(s). In agreeing 

4 to this reservation the thiited States does not adnit liability on 

5 any such clains and expreeely r*e*irv*B eny and all defenses that 

6 it nay have te any auch elalaa. Except ee expreaaly set forth in 

7 this Decree, Settling Defendanta do net waive any daia againat 

8 and do not releaae or covenant net to eue the United Statee with 

9 respect to any natter. 

10 C. Settling Defendanta ar* *xpr***ly net r*l*a**d fron, and 

11 the proviaiona of Subpairt A of thi* Section shall not apply to, 

12 any natter not expressly addressed by thie Conssnt Decree, In-

13 eluding, but not United to the following elalaa: 

14 1. Claias basad on a failure ef a Settling Defendant 

15 te neet the requireneitta ot thie Decree; 

16 2. Any ether elalaa ef the United Statee fer any ether 

17 eosts or actions neceesary at the Site which are not Covered 

18 Mattere, induding any renadiel ectivitiee that are necessary te 

19 iapleaent the ROD (as aedified by the BSD snd Subpart F of See-

20 tion VII (Work To Be Perforaed)), ether than the Work, except in-

21 sotar as Weber and the City are entitled to a covenant not te 

22 sus, pursuant to Subpart A of thie Section, for the taaka 

23 described in Subpart B of Section VXX (Woric To Be Perforaed); 

24 3. Claiaa baeed en liability of Lockheed, Weber and/or 

25 the City ariaing froa tho paet, present, or futtire dispossi of 

26 hazardous substancae outeide of the Site; 

27 
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1 4. Any clain or demand for damage to f*d*ral property 

2 located any place that the Work 1* being perforaed; 

3 5. Claiaa ba**d en crininal liability; 

4 6. Claias baaed en liability fer daaaga te natural 

5 resotirces es defined in CERCLA; 

6 7. Claims baaed en liability tor hazardous substancea 

7 removed from the Site; 

8 8. claims fer Future Reaponae Costs (and intereat 

9 thereon) that become due and payable ptireuant te Section XVX 

10 (Relabursement of Future Reaponse Costs) of this Consent Decree, 

11 but which Lockheed dee* net pay by the date any euch anount* ar* 

13 due; 

13 9. Claims based en liability for future aonitoring, 

14 oversight, er other response costs incurred by the United States 

15 except aa those expensee are Covered Mattere; or 

16 10. Liability for any violationa of federal or State 

17 law which occur dtiring perforaance of the Work. 

18 D. Notwithstanding any other proviaiona of thia Conaent 

19 Decree, the United Statas reserves the right te institute 

20 proceedings in this action, or in a nev action, or to issue an 

21 Order seeking te compel Lockheed and/or th* City and/or Weber to 

22 perfora the following taaks with rsspect to Cov*r*d Matter*: 

23 1. Perfora any additional response work, including 

24 changes in the Work, at er ralated to the Site; er 

15 

16 

17 
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1 2. Reinbtiree the United States fer response eosts and 

2 reinbtiree the State for its natching ahare of any response ac-

3 tions undsrtakan under CERCLA with respect te Covered Mattara, 

4 relating to the Bite, ift 

5 a. for proceedinga prior to EPA certification of 

6 coapletion ef the Work ptireuant to Section XXXIV (Teralnation and 

7 Satisfaction), 

8 i. conditions at the Site, previouely nn-

9 knovn te tha United Stataa, are diecovered attar tha entry ot 

10 thia Decree, or 

11 ii. inforaation ia received, in whole er in 

12 part, after entry of thia Dacree, and thass previously unknown 

13 conditions or this information indicates that tha Remedial Action 

14 previoualy aelected by XRA is not protective of htinan haalth and 

15 the environaent; 

16 b. for proceedings subssquant to EPA certification ef 

17 completion ot the Work pursuant to Section XXXIV (Termination and 

18 Satisfaction), 

19 1. eonditiena at the Site, previously un-

20 knotnt to the United States, are diecovered after the certitica-

21 tion of completion by EPA, or 

22 ii. intormation ie received, in whole or in 

23 part, after the certification of conplotien by EPA, and these 

24 previously unknown eonditiens er thi* inforaation indieate* that 

25 the Renedial Action previoualy salttcted by EPA 1* not protective 

26 ef htiman health and the environnent. 

27 
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1 E.l.a. The reservation contained in Stibpart D of thia Sec-

2 tion pertains only to additional taaka reiatad te the Work. The 

3 United States does not bave to neet the standards contained in 

4 Subpart D to aeek to hava Lockheed perform additional taaka that 

5 are excluded from tha definition of the Work. LocMieed retaina 

6 any and all defenses te an action by EPA to hava Lockheed perfora 

7 additional tasks not required by this Deer** *xcept thoss 

8 defensea waived in Stibpart D.l Of Section XVIX (Reaervation and 

9 Waiver of Righte). 

10 b. The reaervation contained in Subpart D et thia Section 

11 pertaine only to additional taaka ralated te the Work. The 

12 United Statea doea not hava te meet the standarda contained in 

13 Subpart D to aeek to have Weber perform additional tasks that ara 

14 excluded froa the definition of the Work; provided, hovever, that 

15 EPA agrees not to aeek te have Weber perfora the taaka described 

16 in Subpart B of Section VII it Weber has a covenant not to sue 

17 for those taaka, purauant to Subpart A.2 ef this Section. Weber 

IB retains any and all defenses te an action by EPA to have Weber 

19 perform additional tasks not rsquired by this Decree except those 

20 defenses waived in Subpart D.l of Section XVII (Reservation and 

21 Waiver of Rights). 

22 c. The reservation contained in Subpart D of this Section 

23 pertains only to additional tasks related to the Work. The 

24 United Statea does net have to aeat the standards contained in 

25 Subpart D to seek to hava the City perfora additional tasks that 

26 are excluded from the definition et th* Work; provided, however, 

27 that EPA agreea not to aeek to have the City perform the tasks 

SO 

1 descril>ed in Stibpart B ef Section VII if the City haa a covenant 

3 not to sue tor thoss tasks, ptirsuant to Subpart A.3 ef thla Sec-

3 tion. The City retains any and all defenses to an action by EPA 

4 to hava the City perform additional taaks not raquired by thia 

5 Decree except the** d*f*ns** wsivsd in Stibpart D.l ef Section 

6 XVIt (Reaervation and Waiver of Righte). 

7 2. If the United stataa inatitutee proceedings in this ac-

8 tion er in a new action or issues an order pursuant te the raser-

9 vatien contained in Subpart D of this Section, each Settling 

10 Defendant reserves any and all defenses it may hav* to any per­

il tion ef auch action or order that require* a Settling D*f*ndant 

12 to perform tasks in addition te any portion ot the Work which 

13 that Settling Defendant agreed to perform in Section VII (Work To 

14 Be Performed) of this Deeree. 

15 F. Notwithstanding any ether proviaion in thia Conaent 

16 Decree, this covenant net to ane ahall not relieve Settling 

17 Defendants of their obligations to neet and maintain compliance 

18 vith the requiremente eet forth in thie Consent Decree. The 

19 United States reservee all ite rights to take response actions at 

20 the Sita with respect to the Work in the event that EPA deter-

21 mine* that a Settling Work Defendant haa failed te perform, in an 

22 adequate and tlnely manner, th* Work it 1* raquired to perform 

23 pursuant to this Decree, and to aeek to recover fron that Set- . 

24 tling Work Defendant response coet* which: 

25 1. Result fre* such e braach of th* Decree; . 

26 2. Relate to any portion ot the Work funded or per-

27 ' formed by the United States; or 
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1 3. Are •nforcement costs incurred by the United States 

2 associated with the Site. 

3 G. Nothing in this Consent Deere* *hall conatitut* er be 

4 conatruad aa * r*l*a** free, er • covenant not te *u* regarding, 

5 any claim, causa of aetion, or demand in law er equity •gainst 

6 any peraon, firm, trust, joint vsnturs, partnarahip, corporation 

7 or other entity not e eignatory to thi* Conaent Deeree fer any 

t liability it aay have arising out ot or relating to tho Site. 

9 H. Tha Settling Partiea agree that the United States shall 

IS be under no obligation to aaaist Settling Defendants in any way 

U in defending againat euits for contribution brought against Set-

12 tling Defendants, including any which allege liability for aat-

13 ters covered by this covenant not to sue. 

14 XIX. STIPULATED PENALTIES 

15 A.I. Unless excussd by EPA er a force aaleur* *v*nt, 

16 LocMieed shall be liable for atipulatad panaltiea to the United 

27 States, aa aet forth in Subpart D of this Section, fer eaeh 

» failure by Lockheed to comply with the requiremente ot thie Cen­

ts sent Decree. Lockheed ehall not be liable for etipulated 

20 panaltiea for failure to aeet requireaenta that are eolely the 

11 obligation ef the City purauant te thla Decree. 

H 2. Unleas excused by EPA or a ffiCCR aaleure event, the City 

O ahall be liable for stipulated penaltiee to the United States, aa 

21 set forth in Subpart E ot this Section, fer each failure by the 

S City te comply with th* requirement* of thi* Consent Deere*. The 
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City ehall not be liable ter etipulated penaltiee for failure to 

meet requirements that ar* *ol*ly th* obligation of Lockheed pur­

auant to thi* Dacree. 

B.l. Any reports, plans, specificationa, schedules, 

deliverables, appendices, and attachments required by thia Decree 

or the Statement ef Work, ara, upon approval by EPA, incorporated 

into this Decree. A failure by a Settling Work Defendant to 

comply with applicable EPA-approved reperte, plans, specifica­

tions, schedules, deliverables, appendices, er attachments shall 

be considered a failtura to comply with thie Decree and ehall aub­

ject that Settling Work Defendant to stipulated penalties as 

provided in Subpart D or E ot this Section. 

2. Failure to conply with this Consent Decree ehall also 

indude but ie net United te the following: 

a. Failure to aubait dellverablae apecified in this 

Consent Decree or the Statenent ot Work in an acceptable nanner 

and by the data due pursuant tO this Dacree; provided, however, 

that it the failure to conply results fron a deteraination by EPA 

that a written deliverable is inadequate, tha Settling Work 

Defendant required to eubnlt the draft deliverable shall hava ten 

(10) working days fron receipt of EPA'e written notice of diaap­

preval, or such ether longer tine period aa provided by EPA in 

the notice of disapproval, within which to correct the inadequacy 

and resubnit the deliverable fer approval. Any disapproval by 

EPA ahall Include an explanation of Why the deliverable is inada-
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1 quate. If the resulimitted deliverable la inadequate, the Set-

3 tling Work Defendant required te stibmit th* deliverable ahall be 

3 deeaed te be in violation ef thi* Decree. 

4 b. Failure by * Settling Work Defendant te uae beat 

5 efforts to obtain any permits necessary for offsite Work which 

6 that Settling Work Defendant ia r*quir*d to perform or failure by 

7 a Settling Work Defendant to uae best reasonable afforte te ob-

8 tain necessary access agreenente. 

9 c. Failtir* to comply with any permit obtained fer the 

10 purpose of inplementing the requiremente of thie Consent Decree 

11 in any offsite location. 

13 C. Stipulated penalties fer failure te perform any raquire-

13 ment of this Consent Decree ter which a deadline ie epecitled 

14 shall begin te accrue on the first day after the deadline. 

15 Stipulated penaltiee for any othar violation of thie Conssnt 

16 Decree shall begin to accrue on the first day after the Settling 

17 Work Defendant(a) subject te penalties receive(s) notice fron EPA 

IB of such violation. Por any violation, stipulated penalties shall 

19 continue to accrue up to and including the day en which the non-

20 conpliance is corrected. EPA, in its sole diecretion, nay waive 

21 er reduce stipulated penaltiee. It EPA doee not waive etipulated 

22 penalties, EPA shall provide the Settling Work Defendant(e) eub-

23 ject to penalties with written notice of the elleged deficiency 

24 in conpliance with thia Dacree, and accrued etipulated penaltiee 

25 ahall become payable thirty (30) daye after Settling Work 

26 Defendant's receipt ot EPA's written notice of deficiency; 

27 provided, hovever, that it EPA prevldee notice ef an alleged 
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1 deficiency, and that deficiency continuea, EPA shall not be re-

2 quired to provide any additional notice in order for stipulated 

3 penaltiee to continue te accrue and becone payable. 

4 D. With respect to Lockheed, atipulatad penalties ehall ac-

5 crue in the tellewing awninta, and, aa provided in Stibpart R ef 

6 Section XVII (Reservation and Waiver of Righte), Lockheed may not 

7 diapute the amotint of •tipulat*d p*naltiea due per typ* ot viola-

8 tion: 

9 1. Monthly Progreae Reports and Quarterly Quality Aasuranee 

10 Reports 

11 (s). Lockheed shall pay a etipulated penalty of $1,000 p*r 

12 day for tha subnission ef * 1st* er deficient Monthly Progress 

13 Report. 

14 (b) Lockheed shall pay a *tipulat*d p*nalty ot $1,000 per 

15 day for th* *tibni**ion of a lat* or d*tici*nt Quarterly (}uality 

16 Assurance Report. 

17 2. MCL Effluent Violation* 

18 (a). At any tlaa attar the firet eixty (60) daya after the 

19 Systea Operation Date fer each phaae. It the concentration of TCE 

20 in the treated water ie greater than S.O ppb, Lockheed ehall be 

21 considered te have been out of coapliance for each day for which 

22 tha representative treated water aaapla (aa defined in Subpairt 

23 J.I ef Section VII (Work te Be Perforaed)) Indieatee that the 

24 concentration ef TCE wae greater than S.O. ppb. Lockheed ehall 

25 be subject to stipulated penaltiee in the anount of $5,000 per 

26 day tor each such day et nenconpliance. 

27 
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1 (b). At any tiae efter tha flrat sixty (60) days attar the 

3 System Operation Date for each phass, if the concentration ef PCE 

3 in the treated water la greater than 5.0 ppb, Lockheed ahall be 

4 considered to have been out et conpliance fer each day fer which 

5 tha repreaentative treated water sample (aa defined in Stibpart 

6 J.1 et Section VII (Work To Be Performed)) indicates that tha 

7 concentration ef PCE waa greater than 5.0 ppb. Leekhaad shall ba 

8 aubject te atipulatad panaltiea in the amotint et $5,000 per day 

9 tor each auch day ot nenconplianea. 

10 (c) At any time after tha first sixty (60) days after the 

11 System Operation Date fer each phaae, if the concentration of a 

12 volatile organic compotind ("VOC") other than TCE er PCE in tha 

13 treatad water ia greater than tha MCL in *tt*ct at that time for 

14 such VOC, Lockheed shall be considered to have been out of con-

15 plianca for each day fer which the repreaentative treated watar 

16 saaple (as defined in Subpart J.1 of Saction VII (Work Te Be 

17 Perforaed)) indicates that the concentration of that VOC waa 

IB greater than tha MCL in ettact, provided that tha MCL in affect 

19 was pronulgated on or before January 31, 1991. Lockheed ehall be 

30 subject to stipulated penalties in the amount ef $5,000 per day 

21 for each such day of noncompliance. 

22 (d) At any tine after the first sixty (60) days sfter an 

23 analytical sample result shews that the concentration of a con-

24 tanlnant in tha treated water ether than a VOC er nitrate is 

25 greater than the MCL in effect at that tine fer such contaninant, 

26 Lockheed shall be conaidered to have been out ef compliance for 

27 each day for which the representative treated water sample (ae 

defined in Subpart J.1 of Section VII (Work To Be Perforaed)) in­

dicates that tha concentration ot that contaninant waa greater 

than the MCL in effect, provided that tha MCL in effect was 

promulgated en er before January 31, 1991. Lockhead ehall be 

subject to stlpulatad penalties in the amount ef $3,000 per day 

fer each such day ef nonconplianc*. 

3. Claaa I Violation* 

period ef Wonconplianee Penalty Per Day Par Violation 

Days 1 - S $1,000 

Days 6 - 3 0 $2,500 

After 30 Daya $5,000 

(a): Each failur* to conply in a tinely and adaquata nanner 

with the teras of this Conssnt Decree, including the Statenent of 

Work, and any doctinenta incorporated into thie Decree jnirsuant to 

thla Decree, that are hot epecitlcally Ueted es a violation 

anyvhere else under Subparts D.l er D.2 ef this Section er under 

this Class I or undsr Classss II or III, and specifically includ­

ing any failure to conply with tha aubstantive atandarda of any 

applicable or relevant and appropriat* requireaent identified in 

the ROD (aa nodified by the ESD and Subpart F of Section VII 

(Work Te Be Perforaed)) not identified an a violation under Sub­

parts D.l er D.2 ef this Ssction er under Claas II er Claas III, 

provided that Lockheed shall not be eubjected te stipulated 

penaltiee fer any requiranent ot thie Decree that ie eolely the 

obligation et the City pursuant te this Decree. 

(b). Failure to eubnlt any of the following: 

1. Draft Conceptual Deaign Report(B) 
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11. Draft Pre-Final Design Report(s) 

iii. Draft Remedial Action Hork Plan(a) 

iv. Draft Remedial Design Hork Plan(e) 

V. Draft Prelininary Sampling Plan 

vi. Draft Interin Renedial Action Report(e) 

vii. Notification ot Selection et RD 

Architect/Engineer 

viii. Notification ef Selection of RA Engin**r 

ix. Notification ef Selection of RA 

Contractora/Subcontracter* 

X. Draft Plan(a) fer Satiafactien of Permit 

Requirement* 

ix. Draft QA Projact Plan(e) 

X. Draft Operational Saapling Plan(a) 

xi. Draft Operation and Maintenanca Plan(*) 

xll. Notification ef Selection ef Independent 

Quality Aasuranee Tean 

(c) Each violation ef the following: 

1. Obligation te hold Preconstruction Conference(s) 

11. Obligation to hold Pre-Final Inspectien(s) 

111. Obligation te hold Final Inspection(s) 

iv. Applicabla er Relevant and Appropriat* Require­

ment*, oth*r than MCL violationa 

and South Coaat Air Quality Manageaent District 

Regulation XIII 
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1 4. Class II Violations 

2 Period of Noncompliance 

Days 1 - 5 

Days 6-30 

After 30 Days 

Penalty Per Pay Per Ylolatign 

$2,000 

$4,000 

$10,000 

(a). Failure te submit any of th* following: 

i. Draft Final Renedial Design Report(s) 

ii. Pinal Pre-Final Design Report(s) 

111. Pinal Health and Safety Plan(s) 

iv. Pinal Prslininary Sanpling Plan 

V. Pinal Interin Renedial Action Report(s) 

vi. Plan(s) fer Satiafactien ef Permit Requirements 

vii. Remedial Daeign Horkplan(a) 

vlil. Conceptual Remedial Design Report(a) 

(b). Each violation of th* tellewing: 

1. QA Project Plan(*) 

11. Remedial Deaign Work Plan(*) 

lii. Plan(s) fer Satiafactien of Permit Requirements 

iv. California South Coaat Air Quality Management 

Diatrict Regulation XIIX 

V. Preliminary Sampling Plan 

vi. Renedial Action Work Plan(a) 

5. Class III Violations ' 

Period of Noncompliance Penalty Per Dav Per Violation 

Daya 1 - 5 $5,00,0 

Days 6-30 $8,000 

Days 30-60 $15,000 
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After 60 Days $20,000 

(a). Failure to atibmit any ot the following: 

1. Pinal Ramadial Deaign Report(a) 

11. Remedial Action Work Report(a) 

ill. Operation 6 Maintenance Plan(a) 

iv. Pinal QA project Plan(*) 

(b). Each violation ef th* following: 

1. Operation ( Maintenance Plan(*) 

11. Operation Sanpling Plan(*) 

IB E. With respect to the City, stipulated penaltiee shall ac-

U crue in the folloving amounts, and, aa provided in Subpart H of 

12 Section XVII (Reaervation and Waiver et Rights), the City aay not 

n dispute the amotint of stipulated penalties dus per type of viola-

M tion: 

B 1. Monthly Progress Reports and Quarterly Quality Aaeuranc* 

W Report* 

V (a). Th* City *hall pay a etipulated penalty ot $500 per day 

• for tha submission of a lata er deficient Monthly Progress 

9 Report. 

V (b) The City shall pay a stipulated penalty of $500 per day 

a for the submission ef a late or deficient Quarterly Quality As-

M surance Report. 

a 2. Class I Violations 

» Period of Woncoaplianca Penalty Per Day Per Violation 

B Days 1 - 5 $500 

a Days 6-30 $1,000 

O After 30 Days $2,500 
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(a). Each failure to conply in a tinely and adequate nanner 

with the teraa of thia Conaant Dacrea, including tha Statenent of 

Work, and any docunente incorporated into thie Decree purauant to 

thia Decree, that are not apeclfleally llated aa a vielatien un­

der Class II, and specifically including any failure to comply 

with the substantive etandarda of any applicable er relevant and 

appropriate requirement identified in the ROD (es aedified by the 

ESD and Stibpart F et Section VII (Work Te Be Perforaed)) not 

identified as a violation under Class II; provided that the City 

shall not be aubjected te stipulated penaltiee for any require­

ment of this Decree that are solely the obligation ef Lockheed 

pursuant to thia Decree. 

3. Claas II Violations 

Period ef Noncompliance 

Days 1 - 5 

Days 6-30 

After 30 Days 

(a). 

Penalty Per Day Per Violation 

$1,000 

$3,000 

$10,000 

Failure to etibmit any the following: 

i. Plan tor Satiafaction of Peraitting 

Requirenente 

11. QA Project Plan (or equivalent docunent(s} 

ptirsuant to Subpart B of Section VIII 

(Quality Assurance)) 

iii. Haalth end Safety Plan 

iv. Operation end Maintenance Plan 

(b). Failure to comply with any of tha following: 

i. Plan for Satiafactien ot Peraitting 
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Requirements 

11. QA Project Plan (or •quivalent dectiment(8) 

purauant te Stibpart E ef Section VIII 

(Quality Assurance)) 

iii. Health and Safety Plan 

iv. Operation and Maintenance Plan 

7 F. All atipulatad penaltiee owed pureuant te this Decree 

8 shall be paid by certified check nade payable te the "EPA-

9 Hazardoua Subatance Superftind" within thirty (30) days after 

10 receipt of EPA'e notice of deficiency by the Settling Work Deten-

11 dant that it failed to neet a requireaent et thia Deer**. Inter-

12 est shall begin to accrue on any penalty due thirty (30) daya 

13 after that Settling Work Defendant receives EPA's notice of 

14 deficiency. A copy of the check and a copy ef the letter for-

15 warding the check, which letter shsll include a brief description 

16 ef the alleged violatien. Settling Work Defendant's conplete and 

17 correct address, ths Operable Unit nane, the Sit* •pill id*n-

16 tlfIer nunber (SSID #L6), the civil action nunber, and the dat* 

19 of receipt ef EPA'a notice of deficiency ehall ba aubnittnd to 

20 the EPA Project Coordinator, the EPA A**iatant Regional Counael, 

21 and the United Statea Departnent of Juatiee at the addresses te 

22 which notice is to be provided ptirsuant to Saction XXIIX (Fora ef 

23 Notice). The check and the original eopy ef the letter shall be 

24 sent to: 

25 U.S. Environmental Protection Agency 
Region IX 

26 Superfund Accounting 
P.O. Box 360B63M 

27 Pittsburgh, PA 15251 
Attention: Collection Officer for Superfund 
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If a Settling Work Defendant fails to pay stipulated penaltiaa in 

accordance with this Section, the United States nay inatitute 

proceediitga in this action or a new ection to collect the 

penalties and any interest dus. 

6. Notwithstanding the etipulated penalties provided for 

in this Section, and to the extent euthorized by law, EPA aay 

elect te aaseas civil penalties er bring an action in Diatrict 

Court to enforce the provisions ef this Consent Decree. Paynent 

et stipulated penalties ehall not preclude EPA fron electing te 

pursue any othar renedy er sanction it aay have te enforce thia 

Conaent Decree, end nothing in thie Deere* shall prsclud* EPA 

fro* seekiitg statutory penalties against a Settling Defendant who 

violates atatutory or regulatory requirenents, except that tha 

total civil penalties (including stipulated panaltiea) collected 

by EPA for any such yiolatien ahall not *xc*ed $25,000 par day 

per violation. 

R. Each Settling Work Defendant aay disput* any notice ot 

deficiency issued te it. Pensltles shsll continue to accrue aa 

provided in this Ssction but nsed net be paid until the follow­

ing: 

1. It the diapute le resolved by egre*n*nt or by decision 

er ordor of EPA which i* not appcalad to thi* Court, accrued 

penaltiaa, plue intereat at the rate apecified in 28 U.S.C. S 

1961, ahall be paid to EPA within thirty (30) daye ot the agree­

nent or Settling Work Detendant'e receipt of EPA'e deciaion or 

order; 
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3. If a Settling Work Defendant appeale BPA'a deciaion 

ptirauant to Subpart C of Section XX (Diapute Reaolution) and 

prevails upon final raaolution ef the dlepute, ne •tipulatad 

penaltiaa er intereet thereon will be payable and any assaasnent 

of atipulatad penaltiaa and intereat thereon shsll b* *et aaida 

tn writing by EPA. 

3. If a Settling Work Defendant appeal* EPA'* decieion 

purauant to Subpart C ef Section XX (Diapute Reaolution) and doea 

not prevail upon final resolution ef the dispute, all accrued 

stipulated penalties, plus interest at the rate specified in 38 

II U.S.C. S 1961, shall b* paid within thirty (30) days et a final 

a court order. 

II I.l. In the event that, ptirauant to Stibpart AA ef Section 

M VII (Work To Be Perforaed), EPA assunes perferaance ef all er a 

S portion ot the Work that Lockheed 1* r*quir*d by thi* Decree to 

V perforn, Lockheed shall, in lieu ef any ether penalties that 

17 might be payable under this Decree, pay a Work Assunptien Penalty 

• in the amount of one million dollars ($1,000,000.00). Lockheed 

B is not required to pay a Work Assumption Penalty if BPA takee 

20 over the Work pursuant to Subpart C(3) of Section XVIX 

Zl (Reservation and Waiver ef Righte). 

S 3. In the event that, purauant to Subpairt AA ot Section VII 

B (Work Te Be Perforaed), EPA aasumes performance ef ell er a per­

il tion of the Work that the City ia required by thia Decree te per-

S form, the City shall, in lieu ef any ether penalties that might 

SB be payable under this Decree, pay a Work Assuaption Penalty in 

V the anount ef two hundred and fifty thousand dollars 
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1 ($350,000.00). The City ia not required to pay a Work Aaauaption 

3 Penalty if EPA takee over the Work pureuant te Subpart C(3) ef 

3 Section XVII (Reaervation and Waiver ef Rights). 

4 3. Paynent ef the Work Assunptien penaltiaa provided fer in 

5 thie Stibpart R shall be in addition te any stipulated penalties 

6 which sccrusd prior to a Settling Work Detendant'e receipt of 

7 EPA'a notice of intent te take over ell or a portion of the Work. 

8 Unless waived by EPA, such Work Assuaption Penalty ehall be pay-

9 able within thirty (30) days sfter a Settling Work Defendant's 

10 receipt ot notice that EPA intends to take ever all or a portion 

11 of tha Work. Hovever, if that Settling Work Defendant invokea 

13 the dispute resolution procedure, paynent of ita Work Assumption 

13 Penalty shall be tolled until thirty (30) days attar final 

14 resolution of the dispute; provided, hovsvar, that that Settling 

15 Work Defendant ahall not pay any Work Assunptien Penalty or, 

16 pre-aaaumption penalties related to the iasue(s) on which that 

17 Settling Work Defendant prevails, or interest thereon if it is 

18 deterained that EPA's takeover of ths Work of that Settling Work 

19 Defendant was not peraitted pursuant to Subpairt Y of Section VII 

30 (Work to Be Performed). 

21 XX. DISPUTE RESOLUTIOW 

22 A. As required by Section 121(e) et CERCLA, 42 U.S.C. S 

23 9621(e), the Settling Parties shall sttenpt to resolve ex-

24 peditiously and infernally any disagreenents ariaing undar or 

25 from the Implementation of thie Decree or any Work required 

26 hereunder. 

27 
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1 B. If a dlepute arises with respect te the meaning er ap-

2 plication of this Decree, other than ene regarding the amotint of 

3 etipulated penalties due per type ef violation, the dispute shall 

4 in the first instance be th* *tibj*et ef informal good-faith nego-

5 tlatlon* between EPA and the appropriat* S*ttling Defendant(a) 

6 purauant to Stibpart C et thia Section. Xn the event that the 

7 parties cannot reaelva the dispute, the interprstation advanced 

8 by EPA ahall be considered binding unless a Settling Defendant 

9 invokes the dispute resolution provisions ef Stibpart F ot this 

10 Section. The decision te invoke dispute resolution shall not in 

11 and of itself constitute a force nalaura. Settling Defendants 

12 reserve the right to diapute a deteraination by EPA that a force 

13 majeure haa not occurred. 

14 C. If a Settling Defendant haa a good-faith objection to a 

15 decision by EPA with respect to Covered Mattere or If a Settling 

16 Defendant believes that it has otherwise reached an inpaaae with 

17 EPA with regard te the requirenents or interpretation ef thi* 

18 Conaent Decree, that Settling Defendant shall notify EPA's 

19 Project Coordinator and EPA'* Office ef Regional Counaal in writ-

20 ing of its position, within fotirteen (14) days ef r*c*ipt ot 

21 EPA's decision er of deteralnlng that an iapass* haa been 

22 reached. EPA and the Settling Defendant ehall then have fourteen 

23 (14) day* fron EPA'* receipt et th* writt*n notice to resolve th* 

24 natter. Xf possible, ths dispute *hall b* r*solv*d by informal 

25 telephone conference*. Eith*r EPA or th* Settling Defendant may 

26 also request that th* partia* meet and confer to try te reeolve 

27 the dlepute within the fourteen (14) day period. By the end ef 
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1 the foregoing fourteen (14) day period er within seven (7) daya 

2 after the partiea m*et and confer, whichever 1* later, EPA ahall 

3 issue a written decision regarding the dispute. 

4 D. Invocation ef the Diapute Resolution procedure, by it-

5 self, will not postpone the Work echedul* with r*sp*ct to any 

6 disputed issue er stay ths accrual of etipulated penaltiee. EPA 

7 agrees not te denand paynent of penalties and intereet eccrued 

8 until conpletion of the Dispute Resolution proceea. 

9 E. If a Settling Defendant chooses not te follow EPA'a 

10 decision regarding the dispute, that Settling Defendant aay file 

11 with the Court e petition briefly describing ths nature ef the 

12 dispute and its sugqestsd rssolution. Such a petition ahall not 

13 be filed before EPA haa lasued ite written deteraination pursuant 

14 to Subpart C of this Saction and shall not be filed aore than 

15 thirty (30) daya after EPA haa iaaued endi deteraination. EPA 

16 ahall hava thirty (30) days to respond to the petition. 

17 F. In any diapute resolution proceeding regarding eelec-

18 tion ot the remedial action, the Court ehall uphold EPA'a deci-

19 sion unless the Settling Defendant ean demonstrate on the baeie 

20 ef the Administrative Record that EPA'e decision was arbitrary 

21 and capricioua or not etherwiae in accordance with the law, aa 

22 aet forth in CERCLA Section 113(j)(2), 42 O.8.C. S 9613(j)(2). 

23 In any disputs involving a dala of force aaleure. the Settling 

24 Defendant shall have the burden ef proving by a preponderance ot 

25 the evidence that any delay wae, le er will be caused by evente 

26 beyond ite control end that the duration ef any delay requested 

27 ' by s Settling Defendant is neceasitatad by th* £sCS9 najeur*. In 
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1 all other dieputea, the atandard et reviev ahall be deterained by 

2 the Cotirt in accordance with general principlea et adniniatrativa 

3 lav. In all dieputea, tha Settling Defendant ahall have the btir-

4 den ef proof. IQwn thie Court'* reaolution et the di*put*, 

5 stipulated penalties shall b * paid er set aside in accordance 

6 with Subpart H ef Seetien XIX (Stipulated Penalties). A finding 

7 that a Settling Defendant has prevailed shall not excuse stipu-

8 lated penalties for failure to perfora requirenents not in dis-

9 puts, sxcept te the extent a Settling Defendant can ehow that it 

10 waa impracticable te perfora thoae requireaents pending resolu-

11 tion of the dispute. If the Settling Defendant prevails, the 

12 deadlinea for any requireaents which Settling Defendants could 

13 not practicably aeet during the diapute resolution proceedings 

14 shall be extended te account for any delays attributable te auch 

15 proceedings. 

16 XXI. fpPCE WAJETOB 

17 A. The Settling Parties sgree that tine is of the eeeence 

IB in the inplementatlon ef thie Conssnt Dscree. Settling Defen-

29 dants shall perforn all the requirenente of thia Consent Decree 

10 according to the echedulas sst forth herein er established 

n hereunder or any approved noditicatiens thereto unless their per-

32 fornanca ie prevented er delayed by evente which constitute a 

33 t s r sn najture. 
11 B. For the purposes ef this Deciree, a X s t S S aaleur* i* 

B defined as any event arieing froa causss beyond the control of a 

It Settling Defendant er lta eontractora, auttcontraetore or conault-

V ants, which delays er prevents that Settling Defendant's perfor-

98 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

nance notwithatanding that Settling Defendant's bent efforta to 

avoid the delay. This requiranent that e Settling Defendant ex­

erclae "beat efforts to avoid ths dslsy" includea ueing bast ef­

forts to anticipata any potential tacci nalaure event and to ad­

dreaa tha affecte ef any XarSil nalaure event (1) an it ie occur­

ring and (2) tellewing the XsisR nalaure event, nuch that any 

delay ie nininized te the greataat extent practicable. Neither 

ecenonie hardahip nor increaaed coeto *hall b * considsred * Z s a : s t 

maieure. A IcEj^ maj aura may include, but 1* not limited to, ex­

traordinary weather events, natural disasters, national *m«r-

genciea, failure by th* other Settling Work Defendant to perform 

Work that 1* naceaaary for tha Settling Work Defendant asserting 

a t S l C S t maieure to perfora its obligations, delays in obtaining 

access to property not owned er controlled by the Settling Defen­

dant, deepite tinely, beat reaaonable efferte to obtain such ac­

cess, and delays in obtaining any required approval or perait 

froa EPA er other govemaental entitiae that reault daapita the 

Settling Detendant'e *ub*i**len ef all Inforaation and docunenta­

tlon reasonably required fer approval er applicationa for permita 

(and any supplsaental inforaation and doctinantation that aay 

reasonably be requeeted) within a tiaa frane that would permit 

the Work te proceed in accordance with tha achedule contained in 

er eatabliahed purauant to thia Decree. 
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1 C. If a Settling Defendant invokes t s s s i ••ietire. it shall 

2 have the burden of proving by a preponderance of the evidence 

3 that any delay was, is or will be caused by events beyond its 

4 control and that the duration ef any extension requested ie 

5 necessitated by the XfitCB nalatir*. 

6 D. In tha *v*nt of • fore* palaure. the tin* for perfor-

7 nane* of the activity delayed by the ffiXER naleura ehall be *x-

8 tended for the nininua tia* n*c*aaary to allow conpletion ot the 

9 delayed activity. Tha tine fer perforaance of any activity by 

10 any Settling Defendant dependent on the delayed activity ehall be 

11 alnilarly extended. An axtanaion ef th* tin* for perforaance ef 

12 an obligation directly affected by the XfiCCt maieure event shall 

13 not, of itself, extend the time for performance of any subsequent 

14 obligation unless the subsequent obligation la dependent upon the 

15 obligation directly affected. EPA ehall determine whether re-

16 quiremente are to be delayed end th* tim* p*riod granted fer any 

17 delay. Settling Defendant* *hall axareie* b*at *ffoirt* to avoid 

18 or minimize any delay and any affecte of e delay cauaed by a 

19 tsisa. maieure. 

30 E. In the event of a force majeure, any Settling 

31 Defendant(8) aaaerting force naleura ahall orally notify EPA'a 

33 Project Coordinator er, in hia er her ebeance, the Director of 

33 the Hazardous Wasta Managenent Division, EPA, Region XX, ia-

34 nediataly (ne later than 48 hours sfter that Settling Defendant 

35 becomes aware ef the jCfilSR najetirel and ehall notify EPA in writ-

36 ing within ten (10) calendar daya after discovery ef the force 

37 aaleure. The written notification ehall describe the force 
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1 najeure, the anticipated length of any delay, any neaeurae which 

3 that Settling Defendant ie taking or plans to take to nitigate 

3 the event er the delay end a achedule fer Inplenentatien of auch 

4 neaaures, and a statenent aa to whether, in the opinion ef that 

5 Settling Defendant, auch event aay causs or contribute te an an-

6 dangerment te public health, welfare, or the environaent. 

7 F. Failure of a Settling Defendant to conply with the 

8 notification requirenente ef thie Section ehall result in fortei-

9 ture ef its right to elaia a force naieura delay. 

10 XXII. CONTRIBUTION PROTECTION 

11 With regard te elaina fer eontribution againet Settling 

13 Defendants for natters addreaaed in this Consent Decree, the Set-

13 tling Parties agree that Settling Defendante are entitled, as of 

14 the effective date ef thia Decree, to such protection fron con-

15 tribution actions or clains ae provided in CERCLA Section 

16 113(f)(3), 43 U.S.C. I 9613(f)(3); provided, however, that each 

17 Settling Defendant expreaaly waivee the previaiona ot CERCLA Sac-

18 tion 113(f)(3), 42 U.S.C. S 9613(t)(2), aa against any othar Sat-

19 tling Defendant, and reservee ite right to ptireue any ether Set-

20 tling Defendant(e) fer the coet of response activltiee related to 

21 the Site and the City reaervee ita righta (if any) to puraue any 

22 other Settling Defendant fer any daaagea to nattiral reseurcss. 

23 XXIIX. FORM OP WonCR 

24 A. Except insofar aa eral notificatien la specifically 

25 provided for in thia Decree, when notification to or conaunica-

26 tion with the United Statee Departnent ef JUatice, EPA, Lockheed, 

27 -
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31 

IS 

26 

V 

Weber e r the Ci ty i s r equ i r ed by t h e t e r a s ef t h i s Consent 

Decree, i t s h a l l be i n w r i t i n g , poataga p repa id , and addreeaad as 

fo l lows: 

As t o EPA: 

EPA Project Coordinator - Burbank Operable Unit 
San Fernando Valley Basin Superftind Site 
Hazardous Waate Manageaent Divioion 
Superfund Program, Region IX 
United Statea Environnental Protection Agency 
75 Ha%rthorne Street 
San Franclaco, CA 94105 

and 

Assistant Regional Counaal - Burbank Operable Unit 
San Fernando Valley Basin Superftind Site 
Office of Regional Counsel, Regional IX 
United Statea Environmental Protection Agency 
75 Hairthorne Street 
San Franclaco, CA 94105 

Aa to the United Statea Department ef Juatiee: 

Chief 
Environmental Enforcement Section 
Environaent and Natural Reaourcea Diviaion 
United States Departaent ef Justice 
Ben Franklin Station, P.O. Box 7611 
Washington, D.C. 20044-7611 

As to Lockheed: 

Ron Helgerson 
LocMieed Engineering and Sclencee Company 
1903 West Empire, Unit 33 
Burbank, California 91504 

Aa to City: 

General Manager 
City of Burbank 
Public Service Department 
164 Hest Magnolia Blvd. 
Burbank, California 91503-0631 

and 
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Carolyn Barnes, Xsquirs 
Office ef the City Attorney 
375 Eaat Olive 
Burbank, CalifomlB 91510-6459 

As to Weber: 

George R. Rempstead 
Weber Aircraft, Inc. 
100 Wood Avenue, South 
laelin. New Jersey 08830 

B. A Settling Psrty aay ehaitga Its address fer purpoaee of 

thie Deeree by nailing notioe ot a change of addraee to the other 

Settling Partiee. 

C. Xn the caae of written noticee or eubaittale, a notice 

or eubalttal ahall be deened to have occurred on the data the 

notice er eubnittal ie received by the party to whoa notioe aust * 

be given or a docuaent auet be eubaitted ptirauant to thia Decree. 

XXIV. MODIFICATION 

A. Except ae provided in Subpart B of thia Section and in 

Subpart B of Section XXIIX (Fern of Rotiee), thare ehall be no 

nodlfication ef thie Concent Decree without written epproval et 

the Settling Partiee and entry by the Court. 

B. The thiited Statea and the eppropriate Settling Work 

Defendant(a) aay agree to aodify the Stateaant of Hork and any 

documenta or dellverablae opproved by EPA ptirsuant to this 

Decree. Any euch aedifleation auet be ih writing and auat be 

•eigned by EPA end the Bottling Work Defendant (a) aftected by the 

aodification, and ahell be eent to all Settling Defendante within 

ten days of execution. Re auch aedificationa ehall change (1) 

eny of the requirenente of the body ef the Coneent Decree (I.e., 
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1 the Conaent Decree exclualve of thoae attachments which have been 

2 incorporated into the Decree by ref*r*nc*), (2) th* ROD er (3) 

3 the ESD. 

4 XXV. ADMISSIBILITY OP DATA 

5 In the event that the Court 1* c«ll*d upon te reeolve a dla-

6 pute concerning Inplenentatien et thia Consent Decree, the Set-

7 tling Partiea waive any evidentiary ebjectiona te the adnia-

8 aibility into evidence of data gathered, generated, or evaluated 

9 pursuant to this Decree that has been verified using the quality 

10 aasuranee and quality control procedures specifiad in the Quality 

11 Assurance Project Plan(s) approved ptirsuant te this Dacree. 

12 XXVI. ErrECTIVE..,DATg 

13 This Consent Decree is effective upon the date ef its antry 

14 by the Cotirt. 

15 XXVII. COMMUNITY RELATIORg 

16 The Settling Work Defendants shall cooperate with EPA and 

17 the State in providing information te the publio. 

18 XXVIII. PUBLIC PARTICIPATION 

19 A. The United Statee will publish notice of the 

20 availability for review and comnant of this Conaent Decree upon 

21 its lodging with the United States District Court ee a propoaed 

22 settlement in this natter in eceordance with CERCLA Section 

23 122(d)(2)(1), 42 U.S.C. S 9622(d)(2)(1). 

24 B. The United Statee will provide persons who ere not 

25 parties to the proposed settlanant with th* opportunity to file 

26 written comments during at leaat a thirty (30) day period follew-

27 ing such notice. In addition, EPA intends to hold an informal 
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1 public meeting in Burbank, California dtiring this period to 

2 receive either written or orsl comment*. Th* United Statas will 

3 file with the Court a copy ot eny commente received and lta 

4 responaes to such comments. 

5 C. After the close of tha ptiblie comment period, the United 

6 State* will r*vi«v all conaenta and deteraine whether the coa-

7 aent* disclose facta er censidsratiene which Indicate that the 

8 proposed Decree is ineppropriat*, inproper or inadoquat* and that 

9 it therefore ahould b* aodifiad. No Settling Party ehall b* 

10 bound by noditieatlena te thie Decree without ite prior written 

11 conaent, and conaent te thie Deeree le not conaent to nuch 

12 noditieatlena. 

13 XXIX. NOTICE TO THE STATE 

14 EPA ha* notified th* State of Callfemla purauant to Section 

15 106(a) of CERCLA, 42 U.S.C. S 9606(a) prior to entry ef thie 

16 Decree. 

17 XXX. CONSISTENCY WITH TWE NATIONAL CONTINGENCY PLAR 

18 The Settling Partiee agree, end the Cotirt find*, that th* 

19 Work, if p*rtora*d in accerdanee with the requirenante of thie 

20 Conaent Decree, 1* cenai*t*nt with th* provioion* ef th* NCP, 

21 pursuant te Section 105 ef CERCLA, 42 O.S.C. S 9605. 

22 XXXI. INDEMNIFICATION OP THE UNITED STATES 

23 A.I. Rotwithatanding any approvala which aay b* grantad by 

24 the United Stataa or other govemnental entiti**, Lockh**d *hall 

25 indeanify th* Unlt*d Stataa and eny of ite dlvieione, depart-

26 nenta, agente or enpleyeee and aave end held the United Statea, 

27 any et It* diviaion*, departnent*, agent* or enployee* haml«ss 
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1 from any clains er causes ef action (except te the extent that 

3 auch indennification er holding harmleaa would conflict with 

3 righta or obligation* ef th* thiited State* er Lockheed ptireuant 

4 te any contract b*tw**n Lockheed and tha United Stat** or between 

5 Lockheed and any governnent contractor (s)), arising from any in-

6 juriea or damages te pereons er property resulting fron any acts 

7 or omlssiona of Lockheed, its eontraeters, snbcentraotere er any 

8 ether person acting on ite behalf in carrying out any activitiea 

9 purauant to the teras ef this Decree. 

10 2. Notwithstanding any approvals which nay be granted by 

11 the United States or ether govemnental entities, the City shall 

12 indemnify the United States and any et ita divisions, depart-

13 aenta, agents er eaployees and save and hold tha United States, 

14 any of its divisions, departnents, eganto or enpleyeee harnlass 

15 fron any clains or causes of action, arising fron any injuries er 

16 danages to persons or property resulting fron any acts or enis-

17 sions of the City, its contrscters, subcentrsctors or any ether 

IB person acting on its behalf in carrying out any activltiee pur-

19 suant to the teras of this Decree. 

20 B. The indennif ications provided in Subpart A ef this Sec-

n tion do not indude an obligation te defend the United States er 

S persons acting en its behalf in any action relating to thia Cen-

X3 aent Decree or the Work and de not extend te that portion ef any 

M clain or cauaa ot action attributable to the negligent, wanton or 

B willful acts or onlasiens ef ths United Statee, its contractors, 

re subcontractora or any ether peraon er entity acting en ita behalf 

n in carrying out activitiea at or related to the Site. 
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1 C l . The United Stataa ehall use ite best efferte te notify 

2 LocMieed ef any clalma er oauaea ef action deaerlbed in Subpart 

3 A.I et this Section within sixty (60) days ef receiving notice 

4 that auch a clain or cauae ot action hae been filed and ahall uaa 

5 lta beat efferte to provide Lockheed with a reaaonable oppor-

6 tunity te confer with the United States before the United States 

7 settles er resolvee euch a claim er cause of action; provided, 

8 hovever, that failure on the part of the United Statea te provide 

9 auch notice and/or euch opportunity to confer shall not preclude 

10 the United States fron obtaining indennitication fron Lockheed 

11 pursuant te thla Section. 

12 2. The United Statas shall uss its best efforte to notify 

13 the City et any d a l n a er cauaes ot action deaerlbed in Subpart 

14 A.2 ot this Section within sixty (60) days ot receiving notice 

15 that such a clain or cauaa of action hae been filed and ahall uss 

16 its best efforts to provide the City with a reaaonable eppor-

17 tunity to confer with the United Statee before the tftiited States 

18 aettles or resolves such a olain or causa of aetion; providad, 

19 however, that failure on the part of tha United Statee to provide 

20 auch notice and/or euch opportunity to center ehall not preclude 

21 the United Statea fron obtaining indannification fron the City 

22 pursuant to this Section. 

23 3. Settling Defendante retain the right to intervene in any 

24 court action against tha United Statee pureuant te Saction 113(1) 

25 of CERCLA, 42 U.S.C. S 9613(1), if appropriate, and to aeek in-

26 tervention under the provielone of F.R.Civ.P. 34 end Califomia 

27 Code ot Civil Procedure Section 387. 
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XXXII. OTHER CLAIMS 

Thia Conaent Decree does not constitute a preauthoriza­

tion of funds under Section 111(a)(2) et CERCLA, 43 U.S.C. S 

9611(a)(3). In considsration ot entry of this Consent Decree, 

Settling Defendanta agree not te nake any elaina diractly er in­

directly againat the Hazardou* Siib*tance Superftind for coet* *x-

pended by or on behalf of Settling Defendant* in connection with 

this Decree under CERCLA Sections 112 or Section 106(b)(2), 42 

U.S.C. SS 9612, 9606(b)(2), or any ether provision ef law end 

agree not to make any ether clains sgainat the United Statea for 

coata expended by er en behalf of any Settling Defendant in con­

nection with this Consent Decree, except insofar as • Settling 

Defendant has reaerved auch rights pursuant te Stibpart G ef Sac­

tion XVII (Reeervation and Waiver ef Rights). 

XXXIII. CONTINUiNC JURISDICTION 

The Court «pecifically retain* jurlBdiction ever both tha 

subject matter ef and the parties to this action for the duration 

ef this Consent Deere* for th* purpe** of iesuing such further 

orders er directions ss may be necessary or appropriate to con-

Btrue, implement, modify, enforce, terminate, er reinstate the 

teras of this Consent Decree or for any further relief ae the in­

terest of justice may require. 

XXXIV. TERMINATION AMD SATISPACTIOW 

A. ttpon Settling Defendanta' conpletion of all of the Work 

to be pertormed ptirsuant to this Consent Decree, including 

achievenent ef all ef the requirenente inponed upon Settling 

Defendanta by Section VII (Work To Be Performed) and Section XVI 
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1 (Reiaburseaent ef Futtire Response Costs), Settling Work Defen-

2 dants shall subnit te EPA a written certification (Certificate of 

3 Conpletion) that the Work haa ba*n coapleted in accordance and in 

4 full compliance with this Decree. Within ninety (90) days of 

5 receipt ot a request for sueh eertifieatien, BPA ahall approve or 

6 disapprove the eertifieatien. Xf EPA faile to approve er disap-

7 prove the certification within ninety (90) daye of receipt ot a 

8 request fer such eertifieatien. Settling Work Defendanta aay in-

9 yoke the dispute resolution procedures ot Section XX (Dispute 

10 Resolution). Upon EPA approval et the Cartificatlon ef Ceapla-

11 tion, the covenants not to sue ptirsuant te Stibpart A.I ef Section 

12 XVIII (Covenant Not Te Sue) shall take effect. 

13 B. tipen EPA'e approval ef the Cartificatien ef Conpletion, 

14 the requirenents ef this Decree, including Settling Work Defen-

15 dant*' obligation* fer Coy*r*d Mattara, ether than Section XIV 

16 (Retention of Recorda) and Subpart 0 ef Section VIX (Work To Be 

17 Perforaed), ahall ba deened eatisfiad; provided, however, that 

18 auch taralnation and eatiataction ehall net alter the proviolone 

19 ef Section XVII (Reaervation and Waiver of Righte), Section XXIX 

20 (Contribution Protection), Section XVIII (Covenant Not To Sue) or 

21 any ether continuing righte er ebligatiene ef the Settlinge 

22 Partiee under thie Decree. 

23 C. If at any point EPA takee ever the renalndar ef the 

24 Work purauant to Saction VII (Work To B* P*rfera*d), th*n thi* 

25 Decree ehall tarninat* whan EPA fini*h** th* Work; provided, 

26 how*v*r, that terainatien of thi* D*cr** ahall not t*rainate 

27 Lockheed'e ebligatiene under Section XVX (Relnbursanent of Future 

109 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11 

22 

23 

24 

25 

16 

27 

Reaponss Costs) te pay Futtire Reaponae Coata inctirrad before the 

terainatien et thia D*er**, nor *h*ll it *lt*r th* previaiona of 

Section XVII (Reservation and Waiver ef Right*) er any ether con­

tinuing right* or obligations of ths Settling Partiea under thia 

Decree. 

XXXV. SECTIOH HEM>IMCS 

The nection heading sst forth in this Decree nnd it* 

Tabl* of Contenta are included for eonvenienee ef reterence only 

and ahall ba disregarded in the eenatruetlen and interpretation 

of any ef the provlBlonB of thie Decree. 

FOR TUB PLAlMTlFf, UinTED STATBSt 

ja^Uz. 
BAIUY M. HARTMAN 

0An,_i^lil£| 
Acting Aada tan i : At^emey General . 
KnvironiMnt and Sa tn ra l Aeaouroaa Olvlalon 
U.S. Mipartnant of J u s t i c e 
Washington, D.C. 20044 

United States Attomey 
DATt? 

A s s i s t a n t uni ted s t a t e a Atttarnay 

DATE: Z S Z ^ 

401 M. street, S.N. 
Wanhington, D.C. 20460 

lency 

UILLTAH A. WEimSCHKE 
T r i a l A t t o m a j 
Environment and Natural Aeaoureas Division 
U.S. Daparteant nf Justice 
F.O. Box 7«n 
"•n Franklin Station 
Waihington, D.C. 20044 

DATEI -7// "f/ 
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)(uJfr^-'3^<^ DATE: 
DANIEL W. McGOVERN 
Regional Administrator 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

s-agt?/ 

I^t l ^ o ' ^ l ^ " ^ '^'•~^' •-'•'^ «=«-"t- te the f<,r.^i«. Con-

m For Defendant! the City of Burbank 

slgnaturai 

T i t l e : 
yor, c i ty ef.^urbank 

' • - ' ' 
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Tha underaigned Defendant hereby Conaenta to the foregoing Con­
sent Decree. 

Por Defendant: 

Dated: 

Lockheed Corporation 

IUti<.tl 13, 119/ 
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28 

19 
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84 

25 
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Nane: 

Signature: 

Title: 

X. A. Thonpson 

I » • " ' * • * 

Vies President - Operations 
Lockheed Corporation 
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The undersigned Defendant hereby Consents te the foregoing Con­
sent Decree. 

For Defendant: 

Oated: 

Weber Aircraft, Inc. 

tterch IB, 1991 

N a a e : 

Signature: 

Titla: 
/ 

George R. Hempstead 

Vice President 
Weber Aircraft, Inc. 
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Appendix B. Schematics 
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